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Allan G. Bense

Speaker

IL.

I1I.

IV.

The Florida House of Representatives

State Infrastructure Council

David D. Russell, Jr.
Chair

AGENDA
April 21, 2006
1:15 pm - 3:15 pm
404 House Office Building

Opening Remarks, Chair Dave Russell

Consideration of the following bills:

CS/HB 959 by Rep. Roberson — Motor Vehicle Safety Pilot
Program

CS/HB 1049 by Rep. Traviesa — Driver’s Licenses

CS/HB 1115 by Rep. Greenstein — South Florida Regional
Transportation Authority

CS/HB 1117 by Rep. Greenstein — Public Records

HB 1315 by Rep. Russell — Department of Transportation

CS/HB 1321 by Rep. D. Davis — Entertainment Industry
Economic Development

CS/HB 1357 by Rep. Altman — Growth Management

CS/HB 1363 by Rep. M. Davis — Affordable Housing

CS/HB 7077 by Transportation Committee — Transportation
HB 7079 by Transportation Committee — Highway Safety and
Motor Vehicles

CS/HB 7167 by Growth Management Committee

Closing Remarks, Chair Russell

Adjourn
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 959 CS Motor Vehicle Safety
SPONSOR(S): Roberson
TIED BILLS: IDEN./SIM. BILLS: SB 1022
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 15Y, 0N, w/CS Pugh Miller
2) Local Government Council 7Y,0N DiVagno Hamby
3) Transportation & Economic Development Appropriations Committee 15Y,0N McAuliffe o Gordon
4) State Infrastructure Council Pugh ( B3 6 Havlicak \Zk.~
M v
5)

SUMMARY ANALYSIS

Public and private research on guardrails, cable barriers, clay berms, and other types of structural highway
barriers indicates that, if properly placed and maintained, these systems improve the safety of public roads.
The Federal Highway Administration, with assistance from the American Association of State Highway and
Transportation Officials (AASHTOQ), other engineering associations, and state transportation agencies,
continues to research and modify existing requirements for barrier systems.

The need for well-engineered guardrail and other highway barrier structures varies from state-to-state, as well
as by the road’s type, speed limit, and surrounding topographical features. One such feature common to
Florida roadways is the location of natural water bodies, canals, or drainage ditches adjacent to highways.

National and statewide statistics for traffic fatalities caused by, or related to, the absence or failure of highway
barrier systems and involving water are not readily available. However, the Florida Department of
Transportation (FDOT) was able to collect specific data on traffic fatalities on the State Highway System
involving vehicles submerged in water. In 2004, 28 fatal crashes occurred where the vehicles ran off the road
and into an adjacent body of water in which 36 people died, including 20 whose deaths may have been caused
by being submerged in water.

HB 959 w/CS requires that guardrails, retention cables, or other types of roadway barriers be installed, as part
of a pilot project, along “limited-access facilities” in Miami-Dade County that are adjacent to canals or other
water bodies. FDOT considers limited-access facilities to be part of the Florida Intrastate Highway System,
which includes interstate highways and the Florida Turnpike. The barrier system must be installed and
maintained in compliance with FDOT standards. Barriers for eligible limited-access facilities in existence on
July 1, 2006, must be installed on or before December 31, 2009.

HB 959 w/CS takes effect July 1, 2006, and will be repealed on December 31, 2011, unless reenacted by the
Legislature.

HB 959 w/CS has an estimated $5.3 million fiscal impact on the State Transportation Trust Fund, according to
FDOT, and already is included in the agency’s Five-Year Work Program.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
HB 959 w/CS does not implicate any House Principles.

B. EFFECT OF PROPOSED CHANGES:

Background
Federal Highway Administration research reports dating back to 1987 indicate the value of guardrail

and other barrier systems in preventing traffic accidents and fatalities. These barrier systems can take
many forms including metal guardrails, thick metal cables, concrete barricades, and earthen berms. To
be effective barrier systems must be engineered to address a highway'’s particular features and the
type of traffic that comprises the majority of use. The American Association of State Highway and
Transportation Officials (AMASHTO) has developed a number of nationally accepted standards for
barrier systems for federal and state transportation agencies. These standards are continually being
tested and updated.

The Florida Department of Transportation (FDOT) has an active highway-barrier installation program,
installing more than 2,645.5 miles of guardrails along state highways and the Florida Turnpike and 552
miles of barrier walls. The Turnpike has committed that by 2007, guardrails will run the Turnpike’s
entire length, from Wildwood to Homestead. Typically the guardralls or cable systems are installed as
part of a construction or maintenance project.

Florida has more highway accidents involving out-of-control vehicles veering off a highway into an
adjacent canal, drainage ditch, or natural water body than any other state. National and statewide
statistics for traffic fatalities caused by, or related to, the absence or failure of highway barrier systems
and involving water are not readily available. However, FDOT was able to compile statistics on 2003
and 2004 traffic accident data involving vehicles running off state roads and into water bodies. FDOT
staff verified the data by pulling the written reports and reading the narrative description of the accident.
FDOT's review indicated that:

= |n 2004, there were 28 fatal crashes on the State Highway System where the vehicles ran off
the road and into an adjacent body of water. These crashes resulted in 36 fatalities, of which 20
were possibly caused or influenced by the vehicle being submerged.

= |n 2003, there were 34 crashes where the vehicles ran off the road and into an adjacent body of
water. These crashes resulted in 49 fatalities, 28 of which were possibly caused or influenced
by the vehicle being submerged.

According to the accident reports, some of these accidents were caused by drunken, medicated,
speeding, or careless drivers. The reports also show that in some accidents the vehicle went over,
under, or through guardrails or fences before going into the water.

Effect of Proposed Changes

HB 959 w/CS requires, as a pilot project, each limited-access facility in Miami-Dade County that is
adjacent to a canal or other water body to have a system of guard rails, barrier cables, or other barrier
installed between the highway and the water body. The guardrail or barrier system must be instalied
and maintained pursuant to FDOT standards, which must be designed to protect against loss of life
from out-of-control vehicles running off highways and into water. The standards should take into
account such factors as the width, depth, or proximity of the water body to the highway. Limited-access
facilities in existence on July 1, 2006, which are adjacent to water bodies, must have a barrier system
installed by December 31, 2009, according to the bill.

Section 334.03(13), F.S., defines a “hm|ted access facility” as:
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“a street or highway especially designed for through traffic, and over, from, or to
which owners or occupants of abutting land or other persons have no right or
easement of access, light, air, or view by reason of the fact that their property
abuts upon such limited access facility or for any other reason. Such highways
or streets may be facilities from which trucks, buses, and other commercial
vehicles are excluded; or they may be facilities open to use by all customary
forms of street and highway traffic.”

FDOT considers limited-access facilities to be part of the Florida Intrastate Highway System, which
includes interstate highways and the Florida Turnpike. With this bill affecting only limited-access
facilities, no county or municipal roads in Miami-Dade County would be subject to the pilot project’s
requirements.

FDOT is directed to adopt rules to implement the provisions of HB 959 w/CS, although it appears to
have sufficient existing standards on guardrails and barrier systems based in part on national
engineering standards.

HB 959 w/CS provides an effective date of July 1, 2006. The pilot project is repealed December 31,
2011, unless the Legislature reenacts it.

According to FDOT staff, the cost of implementing HB 959 w/CS is an estimated $5.3 million, which
already is included in the FY 2006-2011 Five-Year Work Program.

C. SECTION DIRECTORY:

Section 1: Creates pilot project to install guardrail and other barriers on certain limited-access
facilities in Miami-Dade County. Specifies requirements that must be met. Specifies deadline for
completing installation on certain roads. Provides for future repeal.

Section 2: Provides an effective date of July 1, 2006.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

HB 959 w/CS has an estimated $5.3 million fiscal impact on the State Transportation Trust Fund,
according to FDOT, and is incorporated in the current Five-Year Work Program.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:
None, according to FDOT.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
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D. FISCAL COMMENTS:
None.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

HB 959 w/CS does not: require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds; reduce the percentage of a state tax shared with counties or
municipalities; or reduce the authority that municipalities have to raise revenues.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

FDOT appears to have existing statutory authority to implement any new rules, or revise existing rules,
to implement the provisions of HB 959 w/CS.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

Transportation Committee

At its March 27, 2006, meeting, the Transportation Committee adopted without objection a strike-all
amendment from the bill’s sponsor that limited the barrier-system requirement to limited-access highways (or
certain state highways) adjacent to water bodies located only in Miami-Dade County as a pilot project.

This amendment eliminated the local unfunded mandate issues raised by the bill as originally filed, and
reduced its fiscal impact on FDOT from $268 million to $5.3 million — which FDOT representatives said is
already budgeted in the work program.

After adopting the main amendment, the committee voted 15-0 to report the bill as favorable with a committee
substitute.
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HB 959 2006
CS

CHAMBER ACTION

1| The Transportation Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to a motor vehicle safety pilot program;

7 requiring certain limited access facilities that are

8 adjacent to a canal or other water body to have a system

9 of guardrails, retention cables, or other barriers between
10 the highway and the canal or‘water body; providing for the
11 Department of Transportation to establish certain
12 standards governing the installation and maintenance of

13 the barriers; requiring that barriers be installed for

14 existing highways by a specified date; providing for
15 future review and repeal; providing an effective date.
16

17| Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Barrier required between a highway and a canal

20| or a water body.--

21 (1) Each limited access facility in Miami-Dade County that

22| 1is adjacent to a canal or other water body must have a system of

23 guardrails, retention cables, or other barriers between the
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HB 959 2006
Cs

24| highway and the canal or water body which are installed and

25| maintained in conformance with standards established by the

26| Florida Department of Transportation. The standards should

27| consider loss of life by safely preventing out-of-control motor

28, vehicles from entering the canal or water body, as well as the

29| width or depth of the canal or water body or its proximity to

30| the traveled way of the highway.

31 (2) For a limited access facility in existence on July 1,

32| 2006, the barriers required under this section must be installed

33| on or before December 31, 2009.

34 (3) This pilot program shall stand repealed December 31,

35, 2011, unless reviewed and saved from repeal through enactment by

36| the Legislature.

37 Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: . HB 1049 CS Driver's Licenses
SPONSOR(S): Traviesa and others
TIED BILLS: IDEN./SIM. BILLS: CS/CS/SB 1322

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 13Y,2 N, w/CS Thompson Miller
2) Judiciary Committee 10Y, 0N, w/CS Hogge Hogge
3) Transportation & Economic Development Appropriations Committee 14 Y, ON McAuliffe Gordon
4) State Infrastructure Council Thompson _‘\ ,T «__ Havlicak !-Z)
5)

SUMMARY ANALYSIS

The bill requires the court to order the Department of Highway Safety and Motor Vehicles (DHSMV) to withhold
the issuance of, or suspend or revoke the driver’s license of, any person who sells, gives, serves or permits to
be served alcoholic beverages to a person under age 21 or to permit a person under 21 to consume alcoholic
beverages on the licensed premises. Currently, under the Beverage Law, Chapter 561, F.S., “licensed
premises” is defined to mean “not only rooms where alcoholic beverages are stored or sold by the licensee, but
also all other rooms in the building which are so closely connected therewith as to admit of free passage from
drink parlor to other rooms over which the licensee has some dominion or control....” The bill exempts
licensees under the Beverage Law, Chapter 561, F.S., and their employees or agents from this additional
sanction.

Under the bill, the period in which the driver’s license would be withheld, suspended or revoked would be
between 3 and 6 months for the first violation and one year for any subsequent violation. The bill would permit
the court to order the DHSMV to issue a driver’s license restricted to business or employment purposes, if the
person otherwise qualifies for a driver’s license.

The bill would take effect July 1, 20086.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government— HB 1049 w/CS provides for an additional sanction for any person who
sells, gives, serves or permits to be served alcoholic beverages to a person under age 21 or permits a
person under 21 to consume alcoholic beverages on the licensed premised. The bill exempts
licensees under the Beverage Law, Chapter 561, F.S., and their employees or agents from this
additional sanction.

' B. EFFECT OF PROPOSED CHANGES:
Present Situation

Chapter 322, F.S,, relates to the administration of driver’s licenses by the DHSMV. Section 322.28,
F.S., sets forth the provisions related to suspension or revocation of driver's licenses. A driver’s license
may be suspended or revoked for various traffic safety related reasons, such as for having a certain
number of points for speeding violations or for driving under the influence. A license can also be
suspended or revoked for numerous reasons that are not directly related to operating a motor vehicle.
Examples include: nonpayment of a criminal case financial obligation, s. 322.245, F.S.; noncompliance
with paternity proceeding orders, s. 61.13016, F.S.; not meeting school attendance requirements, ss.
322. 091 and 1003.27, F.S.; and passing worthless checks, ss. 322.251 and 832.09, F.S. |n addition, a
minor’s license can be suspended for possession of an alcoholic beverage, ss. 397.251(2)(i) and
562.111(3), F.S.

Section 322.271, F.S., provides that the DHSMV may, in certain circumstances, issue a driver’s license
restricted to business or employment purposes only to a person who is otherwise qualified for a license
and whose license has been suspended or revoked.

Section 562.11(1)(a), F.S., makes it unlawful for any person to sell, give, serve or permit to be served
alcoholic beverages to a person under 21 years of age or to permit a person under 21 years of age to
consume alcoholic beverages on the licensed premises. A person convicted of a violation of this
provision is guilty of a criminal misdemeanor of the second degree, punishable by a term of
imprisonment not exceeding 60 days and a fine not to exceed $500. Under the Beverage Law, Chapter
561, F.S., “licensed premises” is defined to mean “not only rooms where alcoholic beverages are
stored or sold by the licensee, but also all other rooms in the building which are so closely connected
therewith as to admit of free passage from drink parlor to other rooms over which the licensee has
some dominion or control....”" Under that same Chapter, “licensee” is defined to mean “a legal or
business entity, person, or persons that hold a license issued by the division (i.e., Division of Alcoholic
Beverages and Tobacco).”

Proposed Changes

HB 1049 w/CS requires the court to order DHSMV to withhold the issuance of, or suspend or revoke
the driver’s license of, any person who sells, gives, serves or permits to be served alcoholic beverages
to a person under age 21 or to permit a person under 21 to consume alcoholic beverages on the
licensed premises. The bill exempts licensees under the Beverage Law, Chapter 561, F.S., and their
employees or agents from this additional sanction.

Under the bill, the period in which the driver’s license would be withheld, suspended or revoked would
be between 3 and 6 months for the first violation and one year for any subsequent violation. The bill

! Fla. Stat. 561.01(11) (2005).

? Fla. Stat. 561.01(14) (2005).
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would permit the court to order the DHSMV to issue a driver’s license restricted to business or
employment purposes, if the person otherwise qualifies for a driver’s license.

C. SECTION DIRECTORY:

Section 1. Amends s. 562.11, F.S., relating to selling, giving, or serving alcoholic beverages to
persons under age 21.

Section 2. Creates s. 322.057, F.S., relating to mandatory revocation or suspension of driver’s license
for certain persons who provide alcohol to persons under 21 years of age.

Section 3. Provides that the bill takes effect July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See Fiscal Comments.

2. Expenditures:

See Fiscal Comments.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

According to the DHSMV, this bill may generate additional revenue as a result of reinstating the driving
privileges of persons suspended or revoked pursuant to this bill. However, the number of individuals to
be suspended and the amount of revenue to be collected is indeterminate. Additionally, the DHSMV will
incur an indeterminate amount of administrative expense in managing the withholding, suspension, and
revocation of driver’s licenses. DHSMV also believes this bill will require programming modifications to
driver license software systems that will be absorbed as part of the normal workload.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to take an action requiring the expenditure of
funds, does not reduce the authority that counties or municipalities have to raise revenues in the
aggregate, and does not reduce the percentage of state tax shared with counties or municipalities.
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2. Other:
None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 14, 2008, the Transportation Committee amended HB 1049 to make minor grammatical corrections.
The committee then voted 13-2 to report the bill favorably with committee substitute.

On March 22, 2006, the Judiciary Committee amended the Transportation Committee CS to clarify that the
licensee to which the CS refers is a licensee under the beverage law and not a person having a driver's
license. The bill was then reported out favorably as a committee substitute.
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HB 1049 CS 2006
cs

CHAMBER ACTION

The Judiciary Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled
An act relating to driver's licenses; amending s. 562.11,
F.S.; providing an additional penalty for providing
alcoholic beverages to a person who has not attained 21
years of age; creating s. 322.057, F.S.; requiring a court
to order the Department of Highway Safety and Motor
Vehicles to withhold the issuance of, or suspend or
revoke, the driver's license of certain persons who
provide alcoholic beverages to a person who has not
attained 21 years of age; providing for exceptions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
562.11, Florida Statutes, is amended to read:
562.11 Selling, giving, or serving alcoholic beverages to

person under age 21; providing a proper name; misrepresenting or

Page 1 of 3
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HB 1049 CS 2006
Cs

23| misstating age or age of another to induce licensee to serve
24| alcoholic beverages to person under 21; penalties.--

25 (1) (a)1l. It is unlawful for any person to sell, give,
26| serve, or permit to be served alcoholic beverages to a person
27 under 21 years of age or to permit a person under 21 years of

28| age to consume such beverages on the licensed premises. A person

29! who violates this subparagraph commits Anyene<cenvieted of
30| wielation of -the provisions hereof is-guiltty of a misdemeanor of

31| the second degree, punishable as provided in s. 775.082 or s.

32 775.083.

33 2. In addition to any other penalty imposed for a

34| wviolation of subparagraph 1., the court shall order the

35| Department of Highway Safety and Motor Vehicles to withhold the

36| issuance of, or suspend or revoke, the driver's license or

37| driving privilege, as provided in s. 322.057, of any person who

38| wviolates subparagraph 1., other than a licensee under this

39| chapter or an employee or agent of a licensee under this

40| chapter.
41 Section 2. Section 322.057, Florida Statutes, is created
42 to read:

43 322.057 Mandatory revocation or suspension of driver's

44| 1license for certain persons who provide alcohol to persons under

45| 21 years of age.--

46 (1) Notwithstanding s. 322.28, the court shall order the

47 department to withhold the issuance of, or suspend or revoke,

48| the driver's license of a person 21 years of age or older, other

49| than a licensee under chapter 561 or an employee or agent of a

50| 1licensee under chapter 561, who is found guilty of a violation
Page 2 of 3
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HB 1049 CS 2006
Cs
51| of s. 562.11(1) (a), for not less than 3 months or more than 6
52| months for a violation and 1 year for any subsequent violation.
53 (2) The court may direct the department to issue a
54| driver's license restricted to business or employment purposes
55| only, as provided in s. 322.271, to a person who is otherwise
56| qualified for a licemnse.
57 Section 3. This act shall take effect July 1, 2006.
Page 3 of 3
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1115 CS South Florida Regional Transportation Authority
SPONSOR(S):Greenstein
TIED BILLS: HB 1117w/CS IDEN./SIM. BILLS: SB 2078

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 15Y, 0N, w/CS Pugh Miller
2) Local Government Council 7Y,0N Camechis Hamby
3) Transportation & Economic Development Appropriations Committee 12Y, 1N McAuliffe " _~  Gordon .
4) State Infrastructure Council Pugh (63 f:/’ Havlicak \<k\-¢

e L} “

5)

SUMMARY ANALYSIS

The South Florida Regional Transportation Authority (Authority) was created in 2003 to broaden the scope of
the old Tri-County Commuter Rail Authority (Tri-Rail) and to develop regional public-transit planning for Miami-
Dade, Broward, and Palm Beach Counties. This bill makes a number of significant changes to the South
Florida Regional Transportation Authority Act. Specifically, the bill:

Provides that the state will not limit or alter the rights vested in the Authority to sell revenue bonds until
all the bonds issued by the Authority are paid off and discharged.

Clarifies the requirement that each of the three counties dedicate and transfer $2.67 million annually to
the Authority for capital funding, as well as $4.2 million annually from each county for operating costs,
by specifying that the funds must be dedicated prior to October 31 of each fiscal year.

Deletes the provision allowing the three counties to collect a $2 fee on initial and renewal vehicle
registrations within their boundaries upon approval by referendum.

Specifies that at least $45 million of a state-authorized, local-option, recurring funding source available
to Broward, Miami-Dade and Palm Beach counties must be directed to the Authority to fund capital,
operating, and maintenance expenses. This funding may only be dedicated to the Authority if all three
counties impose the local-option funding source.

Eliminates the operating and capital funding contributions from the three counties when the proposed
$45 million becomes available; however, those local contributions resume if the new funding ceases.
Extends from December 31, 2009, to December 31, 2015, the date on which the local capital funding
for the Authority ceases if no federal matching funds have been received.

Deletes references to “commuter rail” to reflect the authority’s broader transit mission.

Provides the Authority an additional $7.9 million each year, in total, from Broward, Miami-Dade, and
Palm Beach counties to pay operating expenses.

The bill takes effect July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensure Lower Taxes: The bill eliminates the $2 fee on initial and renewal registrations of vehicles,
which has not been implemented, in Broward, Miami-Dade, and Palm Beach Counties.

B. EFFECT OF PROPOSED CHANGES:

CURRENT SITUATION

In an attempt to ease the disruptions created for commuters while six-laning 1-95 in the mid-1980s, the
Florida Department of Transportation (FDOT) purchased an 81-mile rail corridor from CSX
Transportation, Inc., (CSXT) for $264 million and began building a commuter train system. Under terms
of the sale, CSXT continued to operate its freight trains in the corridor; maintain the tracks, buildings,
and signaling; and dispatches all trains using the tracks. In 1989, the Legislature passed the Tri-County
Commuter Rail Authority Act as Part 1 of Chapter 343, F.S., creating a commuter railroad to serve
Miami-Dade, Broward, and Palm Beach counties.

In 2003, the Legislature enacted SB 686", which amended ch. 343, F.S,, to reconfigure the Tri-Rail
Commuter Rail Authority as the South Florida Regional Transportation Authority (the Authority).
Supporters of the legislation said that a transportation authority, rather than a commuter rail system,
would have a better opportunity to draw down federal matching dollars for public transit projects.

The Authority is empowered to construct, finance, and manage a variety of mass transit options, not
just commuter rail, as an integrated system. It has numerous statutory powers and responsibilities,
including the power to acquire, sell, and lease property; to exercise the power of eminent domain; to
enter into purchasing agreements and other contracts; to enforce collection of system rates, fees, and
other charges; and to approve revenue bonds issued on its behalf by the State Division of Bond
Finance.

The Authority is governed by a nine-member board comprised of:

= A county commissioner from each of the three counties, selected by his or her peers;

= A citizen selected by each county commission who must live within the county he or she is
representing, be a registered voter, and, insofar as practicable, represent civic and business
interests of the community.

= One of the FDOT district secretaries who is responsible for one or more of the counties within
the Authority’s boundaries. That could be either the District 4 secretary (whose region includes
Broward and Palm Beach counties) or the District 6 secretary (whose region includes Miami-
Dade). At this time, the FDOT District 6 secretary serves on the Authority.

» Two citizens appointed by the governor who live in different counties within the Authority’s
jurisdiction but not the same county as the FDOT district secretary. They also must be
registered voters.

The 2003 legislation also required each of the three counties served by the Authority to dedicate
funding of $2.67 million annually, no later than August 1, 2003. The potential sources of this dedicated
funding include:

= Local-option fuel taxes;
« Each county’s share of the local ninth-cent fuel tax;

' ch. 2003-159, L.O.F.
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*» Proceeds of a $2 annual fee for registration or renewal of registration of each vehicle licensed in
this state and registered in one of the three counties, if approved by a county referendum, or
= Other non-federal funds.

In addition, each county must provide annual funding of at least $1.565 million for operations. These
local funding requirements are repealed if the Authority does not obtain federal matching funds by
December 31, 2009. A fiscal analysis of the 2003 legislation indicated the $2 fee for new and renewal
registration would generate an estimated $8 million annually for the Authority; however, the fees have
not been imposed.

Meanwhile, the Authority is continuing to improve the existing commuter rail system with its 18 stations.
Since 1995, the major project has been the $451-million “Double Track Corridor Improvement
Program,” which makes improvements to the existing 72-mile route and builds a second mainline track
parallel to the existing track. About $334 million of the project cost has been funded by the Federal
Highway Administration through direct grants; FDOT paid the rest. All but two miles of the double-
tracking has been completed, and the Authority recently added additional trains and introduced new
schedules that have trains leaving the stations every 20 minutes during morning and evening rush
hours.

Last year, the commuter train system was averaging about 8,000 riders a day, but the near-completion
of the double-tracking, plus better on-time reliability and more scheduled runs, has boosted daily
ridership averages in 2006 to nearly 10,000, according to this bill's supporters.

The Authority continues to seek a significant dedicated funding source to complete the commuter train
system and to implement its long-range transit plans. Dedicated funding is necessary for the Authority
to issue revenue bonds in order to obtain federal transit grants that typically require a 50-50 match.
Under the state’s participation in the federal “New Starts” transit program, a local match of 25 percent is
required, while the state provides the 25 percent and the federal government 50 percent.

EFFECT OF PROPOSED CHANGES

The bill makes a number of significant changes to the South Florida Regional Transportation Authority
Act in ch. 343, F.S. These changes are briefly described as follows:

= Clarifies that the three counties must dedicate and transfer not less than $2.67million annually
to the Authority for capital expenditures prior to October 31 of each fiscal year.

= Raises from $1.565 million annually to $4.2 million annually the amount of money each of the
three counties must contribute to the Authority to pay its operating expenses, generating an
additional $7.9 million annually for the Authority in operating funds.

= Deletes the $2 fee on initial and renewal vehicle registrations within the three-county area. The
fee, which must be approved by voter referendum, has not been approved in any of the
counties.

» Specifies that at least $45 million of a state-authorized, local-option, recurring funding source
available to Broward, Miami-Dade, and Palm Beach Counties must be directed to the Authority
to fund capital, operating, and maintenance expenses. This funding may only be dedicated to
the Authority if all three counties impose it. A potential source of funding is the local-option
rental-car surcharge which is the subject of other currently filed bills (HB 301 CS and SB 2632).

= Eliminates the operating and capital funding contributions from the three counties when the
proposed $45 million becomes available, but those local contributions would resume if the new
funding ceases.

= Specifies that the state will not limit or alter the rights vested in the Authority to sell revenue
bonds until all the bonds issued by the Authority are paid off and discharged

« Extends by six years, to December 31, 2015, the date on which the local capital funding for the
Authority ceases if no federal matching funds have been received. Section 343.58(1) , F.S.,
which specifies the local capital funding sources, is repealed under that circumstance.
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» Deletes obsolete phrases and makes clarifying changes. Key among them is deleting
references to “commuter rail,” so that the Authority’s broader area of responsibility is to plan,
develop, operate, and fund a transit system. This reflects the Authority’s plans to operate an
integrated system of public transportation options.

C. SECTION DIRECTORY:
Section 1: Amends s. 343.54, F.S., to revise obsolete language.

Section 2: Amends s. 343.55, F.S, to provide that that state will not limit or alter this section related to
Authority revenue bonds until all the bonds issued under this section are paid off and discharged.

Section 3: Amends s. 343.58, F.S., to modify timing of county contributions to the authority; deletes
$2 initial and renewal registration fee for vehicles registered in the three counties; lays groundwork for
Authority to receive certain, new local-option funding from the three counties; raises the counties’
contributions to the Authority’s operating expenses; provides for cessation and resumption of county
contributions; extends repeal date to December 31, 2015 for county capital contributions.

Section 4. Provides an effective date of July 1, 2006.
il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

As a state entity, the Authority could receive an additional $7.9 million in operating funds each year
because of the proposed increase in the current operating contributions made by the three
counties, from $1.565 million annually to $4.2 million. In subsequent years, if HB 301 CS or SB
2632 creating a local-option rental-car surcharge becomes law, and Broward, Miami-Dade, and
Palm Beach counties impose it, the Authority could receive at least $45 million a year for all of its
expenses. If that occurs, the existing dedicated sources of funding the three counties contribute to
the Authority would be repealed.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

This bill increases from $1.565 million annually to $4.2 million annually the amount of money
Broward, Miami-Dade, and Palm Beach Counties each must contribute to the Authority to pay its
operating expenses. If HB 301 w/CS or SB 2632, which create a state-authorized local-option
recurring funding source, becomes law and is implemented by the three counties, the existing
dedicated sources of funding the three counties contribute to the Authority is repealed.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
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If the Authority is successful in improving and promoting public transit in the three-county region,
motorists and commercial carriers may benefit due to trips being diverted from the highways, and
residents who do not drive may have access to more-affordable and dependable transportation.

D. FISCAL COMMENTS:

Section 3 of this bill includes a provision specifying, “At least $45 million of a state authorized, local-
option recurring funding source available to Broward, Miami-Dade, and Palm Beach counties shall be
directed to the authority to fund its capital, operating, and maintenance expenses. The funding source
shall be dedicated to the authority only if Broward, Miami-Dade, and Palm Beach counties each impose
the local-option funding source.” The bill's supporters say their intent is to tap into revenues from a
proposed local-option rental-car surcharge fee that is the subject of different legislation (HB 301 CS and
SB 2632). They estimate that the $2-a-day surcharge on most car rentals would generate at least $48
million each year if imposed by the three counties.

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The mandates provision appears to apply because this bill increases the amount of funding Miami-
Dade, Broward and Palm Beach Counties must each contribute to the Authority by $2.635 million. The
bill needs to include a statement of important state interest and have a two-thirds vote of the
membership of each house.

3. Other:
None.

B. RULE-MAKING AUTHORITY:

The Authority is subject to ch. 120, F.S., but none of the provisions in the bill as currently drafted
appear to require rulemaking.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

At its April 4, 2006, meeting, the Transportation Committee adopted without objection one amendment that
replaced the original $50 million in annual recurring state funds directed to the Authority with the provision
for a minimum $45 million, state-authorized, local-option, recurring funding source for the Authority if
imposed by Broward, Miami-Dade, and Palm Beach counties. The committee then voted 15-0 in favor of
the bill and reported it as a committee substitute.
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CHAMBER ACTION

1| The Transportation Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to the South Florida Regional

7 Transportation Authority; amending s. 343.54, F.S.;

8 revising language relating to powers and duties of the

9 authority; deleting the term "commuter rail"; amending s.
10 343.55, F.S.; providing pledge to bondholders that the

11 state will not alter certain rights vested in the

12 authority that affect the rights of bondholders while

13 bonds are outstanding; amending s. 343.58, F.S.; revising
14 provisions for funding of the authority; requiring

15 counties served by the authority to annually transfer

16 certain funds before a certain date; removing provisions
17 for sources of that funding; removing authorization for a
18 vehicle registration tax; providing for a certain funding
19 source for capital, operating, and maintenance expenses;
20 revising county funding amounts to fund operations;
21 providing for cessation of specified county funding
22 contributions and providing for certain refunding of the
23 contributions under certain circumstances; revising
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24 timeframe for repeal of specified funding provisions under
25 certain circumstances; providing an effective date.

26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (b) of subsection (1) of section

30 343.54, Florida Statutes, is amended to read:

31 343.54 Powers and duties.--
32 (1)
33 (b) It is the express intention of this part that the

34| authority be authorized to plan, develop, own, purchase, lease,
35| or otherwise acgquire, demolish, construct, improve, relocate,

36/ equip, repair, maintain, operate, and manage a transit system

37| and transit facilities; to establish and determine the policies
38 necessary for the best interest of the operation and promotion
39| of a transit system; and to adopt rules necessary to govern the
40| operation of a transit ecommuterrail system and transit commuter
41| =xail facilities. It is the intent of the Legislature that the

42| South Florida Regional Transportation Authority shall have

43| overall authority to coordinate, develop, and operate a regional
44| transportation system within the area served.

45 Section 2. Subsection (4) is added to section 343.55,

46| Florida Statutes, to read:

47 343.55 Issuance of revenue bonds.--

48 (4) The state pledges to and agrees with any person, firm,

49| corporation, or federal or state agency subscribing to or

50| acquiring the bonds to be issued by the authority for the

51| purposes of the South Florida Regional Transportation Authority
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521 Act that the state will not limit or alter the rights vested in

53| the authority under this section until all bonds at any time

54! issued and secured by revenues remitted to the authority

55| pursuant to s. 343.58, together with the interest thereon, are

56| fully paid and discharged, insofar as the same affects the

57| rights of the holders of bonds issued under this section.

58 Section 3. Section 343.58, Florida Statutes, is amended to
59 read:
60 343.58 County funding for the South Florida Regional

61| Transportation Authority.--
62 (1) Each county served by the South Florida Regional

63| Transportation Authority must dedicate and transfer not less

64| than $2.67 million to the authority annually. The recurring

65| annual $2.67 million must be dedicated by the governing body of
66| each county prior to October 31 of each fiscal year byAugust—1-
67| 2003. Netwithstanding ss+— 20641 and-206-87,——such dedicated

68 3 .. m ™ 1

69

70
71
72
73
74
75
76
77
78
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80_
81 (2) At least $45 million of a state-authorized, local-

82| option recurring funding source available to Broward, Miami-

83| Dade, and Palm Beach Counties shall be directed to the authority

84| to fund its capital, operating, and maintenance expenses. The

85| funding source shall be dedicated to the authority only if

86| Broward, Miami-Dade, and Palm Beach Counties each impose the

87| local-option funding source.

88 (3)42)> 1In addition, each county shall continue to annually
89| fund the operations of the South Florida Regional Transportation
90| Authority in an amount not less than $4.2 $3-565 million.

91| Revenue raised Sueh—furds pursuant to this subsection shall also

92| be considered a dedicated funding source.

93 (4) The current funding obligations under subsections (1)

94, and (3) shall cease upon commencement of the collection of

95| funding from the funding source under subsection (2). Should the

96| funding under subsection (2) be discontinued for any reason, the

97| funding obligations under subsections (1) and (3) shall resume

98| when collection from the funding source under subsection (2)

99| ceases. Payment by the counties will be on a pro rata basis the

100| first year following cessation of the funding under subsection

101 (2) . The authority shall refund a pro rata share of the payments

102| for the current fiscal year made pursuant to the current funding

103| obligations under subsections (1) and (3) as soon as reasonably

104| practicable after it begins to receive funds under subsection

105 (2).
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106 (5) 1If, by December 31, 2015 2669, the South Florida
107| Regional Transportation Authority has not received federal
108| matching funds based upon the dedication of funds under
109| subsection (1), subsection (1) shall be repealed.
110 Section 4. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1117 CS Public Records
SPONSOR(S): Greenstein
TIED BILLS: HB 1115 IDEN./SIM. BILLS: SB 2076

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 15Y,0N Pugh Miiler
2) Governmental Operations Committee 6Y, 0N, w/CS WiIIiam%—\ Williamson
3) State Infrastructure Council Pugh P) Havlicak Ia
4)
3)

SUMMARY ANALYSIS

In 2003, the South Florida Regional Transportation Authority was created to replace the Tri-County Commuter
Rail Authority (Tri-Rail) and to develop regional public-transit planning and infrastructure for Miami-Dade,
Broward, and Palm Beach counties. It is a public agency supported by federal, state, and local tax dollars.
Among its powers is the ability to acquire, purchase, and lease real property.

HB 1117 w/CS creates a public records exemption for appraisal reports, offers, and counteroffers related to
land acquisition by the South Florida Regional Transportation Authority (the authority) until execution of an
option contract, or barring that, until 30 days before a purchase or agreement comes before the authority for
approval. The bill allows the authority to disclose, at its discretion, appraisal reports to property owners or to
third parties that are assisting in land acquisition.

The bill provides for future review and repeal of the exemption, provides a statement of public necessity, and
provides a contingent effective date.

The bill could have a minimal fiscal impact on the authority.

The bill requires a two-thirds vote of the members present and voting for passage.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Provide limited government -- HB 1117 w/CS delays public access to appraisal reports, offers, and
counteroffers related to land purchases by the South Florida Regional Transportation Authority.

EFFECT OF PROPOSED CHANGES:

South Florida Regional Transportation Authority

In an attempt to ease the disruptions created for commuters while it was six-laning 1-95 in the mid-
1980s, the Department of Transportation purchased an 81-mile rail corridor from CSXT for $264 million
and began building a commuter train system. Under terms of the sale, CSXT continued to operate its
freight trains in the corridor; maintained the tracks, buildings, and signaling; and dispatched all trains
using the tracks. In 1989, the Legislature made the temporary commuter rail more permanent, passing
the Tri-County Commuter Rail Authority Act as Part 1 of Chapter 343, F.S., and creating a commuter
railroad to serve Miami-Dade, Broward, and Palm Beach counties.

In 2003, the Legislature passed SB 686, which replaced the “Tri-Rail” authority with the “South Florida
Regional Transportation Authority.” The new transportation authority is empowered to construct,
finance, and manage a variety of mass transit options, not just commuter rail, as an integrated system.
It has numerous powers and responsibilities, including the power to acquire, sell, and lease property; to
use eminent domain; to enter into purchasing agreements and other contracts; to enforce collection of
system rates, fees, and other charges; and to approve revenue bonds issued on its behalf by the State
Division of Bond Finance. It has a nine-member board comprised of county commissioners, citizens,
and a Florida Department of Transportation district secretary. Currently, it is supported by contributions
of local tax revenues from the three member counties, along with federal and state transportation funds
to finance its capital projects.

Open Records Law

Article |, s. 24(a), Florida Constitution, sets forth the state’s public policy regarding access to
government records. The section guarantees every person a right to inspect or copy any public record
of the legislative, executive, and judicial branches of government. The Legislature, however, may
provide by general law for the exemption of records from the requirements of Article |, s. 24(a), Florida
Constitution. The general law must state with specificity the public necessity justifying the exemption
(public necessity statement) and must be no broader than necessary to accomplish its purpose. Public
policy regarding access to government records also is addressed in the Florida Statutes.

Chapter 119, F.S., more completely addresses the issues of public records. Section 119.07(1), F.S.,
also guarantees every person a right to inspect, examine, and copy any state, county, or municipal
record. Section 119.15, F.S., the “Open Government Sunset Review Act,” sets forth a legislative
review process that requires newly created or expanded exemptions to include an automatic repeal of
the exemption on October 2nd of the fifth year after enactment or substantial amendment, unless the
Legislature reenacts the exemption. It provides that a public records or public meetings exemption may
be created or maintained only if it serves an identifiable public purpose, and may be no broader than is
necessary to meet one of the following public purposes:

e Allowing the state or its political subdivisions to effectively and efficiently administer a
governmental program, which administration would be significantly impaired without the
exemption;

e Protecting sensitive personal information that, if released, would be defamatory or would
jeopardize an individual's safety. However, only the identity of an individual may be exempted
under this provision; or
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¢ Protecting trade or business secrets.

Effect of Proposed Changes

The bill creates a public records exemption for appraisal reports, offers, and counteroffers related to the
authority’s land acquisitions until execution of an option contract, or barring that, until 30 days before a
purchase or agreement comes before the authority for approval. The authority may disclose such
confidential and exempt' information to private property owners or to third parties assisting in the land
acquisition.

In the event that the authority terminates negotiations, the appraisals, offers, and counteroffers become
immediately available to the public.

The bill provides for future review and repeal of the exemption on October 2, 2011. It also provides a
statement of public necessity and a contingent effective date.

C. SECTION DIRECTORY:

Section 1: Creates s. 343.59, F.S., to create a public records exemption for the South Florida Regional
Transportation Authority.

Section 2: Provides a public necessity statement.
Section 3: Provides a contingent effective date.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
This bill does not create, modify, amend, or eliminate a state revenue source.

2. Expenditures:
This bill does not create, modify, amend, or eliminate a state expenditure.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
This bill does not create, modify, amend, or eliminate a local revenue source.

2. Expenditures:
See “D. FISCAL COMMENTS" below.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

' There is a difference between information and records that the Legislature has designated exempt from public disclosure
and those the Legislature has deemed confidential and exempt. Information and records classified exempt from public
disclosure are permitted to be disclosed under certain circumstances. See City of Riviera Beach v. Barfield, 642 So. 2d
1135 (Fla. 4th DCA 1994); Williams v. City of Minneola, 575 So. 2d 687 (Fla. 5th DCA 1991). If the Legislature
designates certain information and records confidential and exempt from public disclosure, such information and records
may not be released by the records custodian to anyone other than the persons or entities specifically designated in the

statutory exemption. See Attorney General Opinion 85-62, August 1, 1985.
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D. FISCAL COMMENTS:

The authority believes withholding immediate disclosure of appraisals, offers, and counteroffers from
the public will result in lower acquisition costs for land on which future mass transit projects will be built.
These savings could be invested in future land acquisitions to further expand or improve the commuter
rail and other public-transit facilities within its service area.

The bill likely could create a fiscal impact on the authority, because staff responsible for complying with
public records requests will require training related to the newly created public records exemption. In
addition, the authority could incur costs associated with redacting the confidential and exempt
information prior to releasing a record.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require counties or municipalities to spend funds or to take an action requiring the
expenditure of funds. The bill does not reduce the percentage of a state tax shared with counties or
municipalities. The bill does not reduce the authority that municipalities have to raise revenue.

2. Other:

Vote Requirement

Article 1, s. 24(c) of the Florida Constitution, requires a two-thirds vote of the members present and
voting for passage of a newly created public records or public meetings exemption. The bill creates
a public records exemption. Thus, it requires a two-thirds vote for passage.

Public Necessity Statement
Article |, s. 24(c) of the Florida Constitution, requires a public necessity statement for a newly created

public records or public meetings exemption. The bill creates a public records exemption. Thus, it
includes a public necessity statement.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On April 17, 2006, the Governmental Operations Committee adopted a strike-all amendment and reported the
bill favorably with committee substitute. The strike-all amendment:

o Removed a general provision from the bill that raised constitutional concerns.

e Conformed the public necessity statement to the exemption.

e Removed unnecessary language.

e Corrected the name of the Open Government Sunset Review Act.
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CHAMBER ACTION

The Governmental Operations Committee recommends the following:

Council/Committee Substitute

Remove the entire bill and insert:

A bill to be entitled
An act relating to public recoxds; creating s. 343.59,
F.S.; providing an exemption from public records
requirements for certain appraisal reports, offers, and
counteroffers relating to land acquisition by the South
Florida Regional Transportation Authority; providing that
the exemption expires upon execution of a certain contract
or at a certain time before a purchase contract or
agreement is considered for approval; providing exceptions
to the exemption; providing for future legislative review
and repeal; providing a finding of public necessity;

providing a contingent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 343.59, Florida Statutes, is created to

read:
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23 343.59 Confidentiality of appraisal reports, offers, and

24 counteroffers.--

25 (1) Appraisal reports, offers, and counteroffers relating

26| to land acquigition by the authority are confidential and exempt

27 from . 119.07(1) and s. 24(a), Art. I of the State Constitution

28| wuntil an option contract is executed or, if no option contract

29| 1is executed, until 30 days before a contract or agreement for

30| purchase is considered for approval by the authority's governing

31 board.

32 (2) The authority may, at its discretion, disclose

33| appraisal reports to private landowners during negotiations for

34| acquisitions using alternatives to fee simple techniques if the

35| authority determines that disclosure of such reports will bring

36| the proposed acquisition to closure. In the event that

37| negotiations are terminated by the authority, the appraisal

38 reports, offers, and counteroffers shall become available

39| pursuant to s. 119.07(1) and s. 24(a), Art. I of the State

40 Constitution.

41 (3) The authority may share and disclose appraisal

42| reports, appraisal information, offers, and counteroffers when

43| joint acquisition of property is contemplated.

44 (4) The authority may disclose appraisal information,

45 offers, and counteroffers to a third party who has entered into

46| a contractual agreement with the authority to work with or on

47| the behalf of or to assist the authority in connection with land

48| acquisitions.

49 (5) This section is subject to the Open Government Sunset

50| Review Act in accordance with s. 119.15 and shall stand repealed
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51| on October 2, 2011, unless reviewed and saved from repeal

52 through reenactment by the Legislature.

53 Section 2. The Legislature finds that it is a public

54| necessity that appraisal reports, offers, and counteroffers be

55| kept confidential and exempt from public records requirements

56| when held by the South Florida Regional Transportation

57| Authority. Disclosure would adversely affect the goal of the

58| purchase of lands for the public good using public funds at

59| competitive prices resulting from negotiations between parties.

60| Further, each party is entitled to independently obtain

61| appraisal reports and property value information regarding said

62| property. Digclosure of the appraisal report or property

63| information by the authority could create an unfair disadvantage

64| for the authority during negotiations. Release of appraisal

65| reports, offers, and counteroffers could impair full and fair

66 competition between the negotiating parties. Thus, the public

67| and private harm in disclosing this information significantly

68| outweighs any public benefit derived from disclosure, and the

69| public's ability to scrutinize and monitor agency action is not

70| diminished by nondisclosure of this information.

71 Section 3. This act shall take effect on the same date
72 that HB 1115 or similar legislation takes effect, if such
73| legislation is adopted in the same legislative session or an

74 extension thereof and becomes law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1315 Department of Transportation
SPONSOR(S): Russell
TIED BILLS: ' IDEN./SIM. BILLS: SB 1350

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee 15Y,0N Pugh Miller
2) Fiscal Council 18Y,0N McAuliffe —— Kelly
3) State Infrastructure Council Pugh Céw Havlicak K
4)
5)

SUMMARY ANALYSIS

Section 338.227, F.S., authorizes the Florida Department of Transportation (FDOT) to issue bonds to pay all or
a part of Florida Turnpike Enterprise (“Turnpike”) projects, which are part of the agency’s Five-Year Work
Program approved each year by the Legislature. Section 338.2275, F.S., limits to $4.5 billion the total amount
of turnpike bonds that may be issued.

The transportation work program is required to be developed within the estimated available resources.
However, the Turnpike’s long-range project plan through fiscal year 2010-2011 indicates that the estimated
total costs will exceed the statutory bond cap by nearly $1 billion.

HB 1315 increases the Turnpike's revenue bond cap from $4.5 billion in bonds issued to $6 billion in bonds
outstanding. This change not only gives the Turnpike more immediate bond capacity, but creates a “line of
credit” to issue more bonds as the Turnpike pays down its balance.

The bill has no immediate fiscal impact on state government, nor does it raise any apparent constitutional or
other legal issues.

HB 1315 takes effect July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
HB 1315 does not implicate any House Principles.

B. EFFECT OF PROPOSED CHANGES:

Current Situation

A part of FDOT, the Florida Turnpike Enterprise (“Turnpike”) is a 450-mile system of limited-access toll
highways. The Turnpike's 2006-2010 Work Program is funded largely through revenue bonds, backed
by toll revenues. According to FDOT, every $1 in recurring toll revenues from the Turnpike can be
leveraged to generate $14 to pay for project costs.

Section 338.227, F.S., authorizes FDOT to issue bonds to pay all or a part of the legislatively approved
turnpike projects, and s. 338.2275, F.S., limits the total amount of bonds that may be issued to $4.5
billion. According to FDOT, nearly $2.336 billion in Turnpike bonds have been issued over the years,
leaving $2.164 billion within the statutory cap to be authorized. However, the Turnpike’s long-range
project plan through fiscal year 2010-2011 indicates that the estimated costs of the projects exceed the
statutory bond cap by about $950 million.

Section 339.135(3), F.S., requires FDOT to base its Five-Year Work Program on a “complete,
balanced financial plan.” To comply with the law, the Turnpike will have to either eliminate or scale
back proposed projects, adopt a “pay-as-you go” approach to financing future projects, or seek a
change in law to raise the bond cap.

The Legislature last raised the Turnpike bond cap in 2003, from $3 billion to $4.5 billion.

Current Turnpike projects include completion of the Western Beltway, Part C; adding 150 lane miles
through widening of the Turnpike System at a cost of nearly $1 billion; adding four new interchanges
and improving three other interchanges at a cost of $200 million to improve access to the Turnpike
System; and converting the Sawgrass Expressway to a fully electronic, open-road tolling facility and
adding SunPass Express lanes at other locations.

Projects proposed for the Turnpike’'s 2007-2011 Work Program, if the bond cap is increased, include
nearly $370 million for additional lanes on various sections of the Homestead Extension-Florida
Turnpike (HEFT) and $467 million for additional lanes along the Turnpike Mainline and the Veterans
Expressway.

Potential future projects under review by Turnpike staff include another phase of the Suncoast
Parkway; extensions of the Polk Parkway, State Road 417 in Volusia County, and the Sawgrass
Expressway in Broward County to link with |-95; express lanes on the HEFT and the interstates; and
the Port of Miami tunnel.

Effect of Proposed Changes

This bill would raise the cap on Turnpike bonds from $4.5 billion to $6 billion, and change the limitation
to a maximum amount outstanding, in effect providing for a “line of credit” that the Turnpike can utilize
for long-term planning.

FDOT staff has said this cap increase will allow the Turnpike to complete currently planned projects
and to continue to build tolied facilities to handle future transportation needs.
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C. SECTION DIRECTORY:

Section 1: Amends s. 338.2275, F.S., to change the Turnpike’s bond cap to $6 billion of bonds
outstanding. Deletes obsolete language.

Section 2: Provides an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See “D. FISCAL COMMENTS” below.

2. Expenditures:
See “D. FISCAL COMMENTS” below.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

HB 1315 raises the Turnpike’s bond cap from an absolute $4.5 billion in bonds to a limit of $6 billion in
bonds outstanding. That means as the Turnpike retires bond issues, it can issue more, as long as it
doesn’t exceed $6 billion owed at any time.

To the extent that additional Turnpike bonds are issued, they will have to be repaid. The Turnpike
pledges toll revenues as debt service for the bonds it issues.

Any increase in the Turnpike bond cap will not impact the state of Florida’s debt affordability index
because Turnpike bonds are revenue bonds, backed by toll collections, and do not pledge the full faith
and credit of the state.

lll. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

HB 1315 does not: require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds; reduce the percentage of a state tax shared with counties or
municipalities; or reduce the authority that municipalities have to raise revenues.

2. Other:

None.
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B. RULE-MAKING AUTHORITY:

FDOT and the Turnpike Enterprise have sufficient rulemaking authority to implement the provisions of
this bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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F LORIDA H O U S E O F R EPRESENTATI VE S

HB 1315 2006

A bill to be entitled
An act relating to the Department of Transportation;
amending s. 338.2275, F.S.; deleting obsolete provisions;
revising the maximum amount of bonds that are available

for turnpike projects; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

©® NN 6 oA W N R

9 Section 1. Subsection (1) of section 338.2275, Florida

10 Statutes, is amended to read:

11 338.2275 Approved turnpike projects.——‘

12 (1) Legislative approval of the department's tentative

13| work program that contains the turnpike project constitutes

14| approval to issue bonds as required by s. 11(f), Art. VII of the

15| State Constitution. No more than $6 billion of bonds may be

16| outstanding to fund approved turnpike projects. Turrpike

17
18
19
20

21 Section 2. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1321 CS Entertainment Industry Economic Development
SPONSOR(S): Davis
TIED BILLS: IDEN./SIM. BILLS: SB 2110
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Tourism Committee 8Y,0N, w/CS McDonald McDonaid
2) Finance & Tax Committee 7Y, 0N, w/CS Rice Diez-Arguelles

3) State Infrastructure Council McDonal(M/ Havlicak E
} £55
4)

5)

SUMMARY ANALYSIS

The bill changes the Entertainment industry Financial Incentive Program from a reimbursement of
expenditures to a credit that can be applied against corporate income tax and sales and use tax liability.

Productions of filmed entertainment qualified by the Office of Film and Entertainment and certified by the
Governor’s Office of Tourism, Trade, and Economic Development are eligible for a tax credit on qualified
expenditures in the state. The credit is in an amount equal to 15 percent of qualified expenditures and may be
applied as a refund of the sales and use tax paid on qualified expenditures and it may be applied as a credit
against the corporate income tax.

There are three separate queues eligible to receive an allocation of the credits: the film, television, and
episodic queue; the television pilot queue; and the commercial and music video queue. Productions in the first
queue must have a minimum of $625,000 in qualified expenditures for the entire run of the project, or $625,000
in qualified expenditures per episode for a high-impact television series. Qualified high-impact television series
will be allowed first position in this queue for its first five production seasons in Florida. Productions in the
second queue must have $625,000 in expenditures for the pilot episode. Productions in the third queue must
have a minimum of $500,000 in total qualified expenditures in a state fiscal year, with a minimum of $75,000
for each production. A single production under a queue may receive no more than $3 million in tax credits. The
first queue receives 60 percent of the available tax credits each fiscal year. The second and third queues each
receive 20 percent.

There is a total tax credit cap of $25 million per fiscal year. If applications for credit exceed that amount, the
excess will be treated as having been applied for on the first day of the next fiscal year in which tax credits
remain available. No more than $75 million in tax credits will be allocated over the three year program.

Tax credits received by qualified production companies may be carried forward for up to five years. Sales and
use tax credits may not be transferred. The corporate income tax credits may be sold or assigned, in whole or
in part. Credits cannot be exchanged for less than 85 percent of their value. The taxpayer may make up to
three tax credit transfers which consist of at least ten percent of the total credits awarded. The purchaser
cannot sell, assign, or otherwise transfer the tax credit. A qualified production company that is not a
corporation can sell or assign credits or distribute credits to its partners or members in proportion to the
respective distributive share of their income or loss for the state fiscal year in which the credits were approved.

The entertainment industry tax credits authorized under this bill are repealed July 1, 2009.

The bill takes effect July 1, 2006.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Ensure lower taxes — The bill creates a tax credit for productions of filmed entertainment that can be
applied toward corporate income and sales and use tax liability.

B. EFFECT OF PROPOSED CHANGES:
Present Situation:

Entertainment Industry Financial Incentive Program

Section 288.1254, F.S., is the Entertainment Industry Financial Incentive Program. The amount of
incentives available for the program is based upon an annual legislative appropriation. The program
was enacted in 2003 but did not receive funding until FY 2004-05 when $2.45 million was appropriated.
The program received another appropriation of $10 million for FY 2005-06.

The purpose of this program is to encourage the use of Florida as a site for film and video production,
to advocate the hiring of Florida residents as staff, cast or crew and to support and encourage the use
of other Florida services and equipment companies in the production of filmed entertainment. The
program is also to encourage the relocation to and/or expansion of digital-media-effects companies and
motion picture, television production and postproduction companies in Florida.

Production Incentive:

A qualified production’ is eligible to receive up to 15 percent in a cash reimbursement of in-state
qualifying expenditures up to a maximum of $2 million provided that the production has a minimum in
total qualified expenditures of $850,000 for the entire run of the project. In determining the
expenditures, the wages, salaries, or other compensation of the two highest paid employees is
excluded. The final reimbursement is determined after receipts and other information has been
submitted to the Office of Film and Entertainment (OFE) for review.

By statute, 60 percent of the incentive funding is dedicated to theatrical or direct-to-video motion
pictures, made-for-TV movies, commercials, music videos, industrial and education films, promotional
videos or films, documentary films, TV specials, and digital-media-effects productions by entertainment
industry to be sold or displayed in an electronic medium. The remaining 40 percent is dedicated to TV
pilots or TV series to be sold or displayed in an electronic medium.?

Funding for the two queues remains separate until February 1 of the fiscal year when the funding and
queues are combined.

Digital Media Effects Company:

! A “qualified production” is filmed entertainment that makes expenditures in this state for the total or partial production of filmed
entertainment. Productions cannot contain obscene content as defined by the United States Supreme Court. A production is not
qualified if it is determined that the first day of principal photography in this state occurred on or before the date of submitting an
application to OFE or prior to certification by OTTED. Also, note that electronic gaming industry and sporting events are specifically
excluded.

2 Included in the 40percent are drama, reality, comedy, soap opera, telenovela, game show, or miniseries productions.
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The statute provides that a digital-media-effects company in the state may be eligible for a payment of
not more than five percent of its annual gross revenues of qualified expenditures as defined in s.
288.1254(2)(c), F.S. OFE reviews applications for reimbursement eligibility.

Qualified Relocation Project:

A qualified relocation project is a corporation, limited liability company, partnership, corporate
headquarters, or other private entity that is domiciled in another state or country and relocates its
operations in this state, is organized under the laws of this or any other state or country, and includes
as one of its primary purposes digital-media-effects or motion picture and television production or
postproduction.

The project may receive a one-time incentive payment in an amount equal to five percent of its annual
gross revenues before taxes for the first 12 months of conducting business in its Florida domicile or
$200,000, whichever is less.

The Entertainment Industry Financial Incentive Program

Production Impact.

With no multiplier effect included, the return on investment for the $2.45 million appropriated for the
entertainment industry incentive in 2004-05 was 7.5:1 with estimated total in-Florida production
expenditures of almost $18.5 million with more than $9.1 million being Florida resident wages. The
return on the $10 million for FY 05-06 is estimated to be 7.4:1 with an estimated total in-Florida
production expenditure of $73.9 million with Florida resident salaries accounting for more than $36.6
million. In the first year, four productions were certified for funding while 15 productions were certified
as of December, 2005 for funding in the second year.

Digital Media Effects Company Impact:

According to the OFE, only two digital media applications have been approved in two years.

Qualified Relocation Project Impact:

According to the OFE, there have been no applications received for company relocations over the two
years that funding has been available. As stated earlier, company relocations are often encouraged
through other, more lucrative economic development incentives available through the Governor’s Office
of Tourism, Trade, and Economic Development (OTTED) with recommendation by Enterprise Florida

and through local government economic development agencies.

Florida Film and Entertainment Advisory Council (FFEAC)

The FFEAC is a statutorily-created advisory body to OTTED and to OFE. The 17 member council is
composed of members appointed by the Governor, President of the Senate, and Speaker of the House
of Representatives. One of the duties of FFEAC is to advise and consult on laws governing the
entertainment industry.

Based upon a series of public meetings, the following changes were approved for recommendation at
the December 9, 2005 meeting. These changes addressed concerns relating to commercial production,
television pilots and episodes, minimum expenditure requirements, encouraging independent
production, application process, and method of funding of the incentive. The following were
recommended:

e Eliminate specific incentives in law relating to qualified relocation projects and digital-media-

effects companies because of lack of use.
e Change the current law allowing for two queues to four queues to do the following:
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1. Recognize the differences between commercial and music video production and film,
television movies, and specials by splitting into two queues, with 58percent of funding for
the film queue and 20percent for the commercial and video production;

2. Provide emphasis on TV pilots by changing the current TV pilots or TV series queue to
include only TV pilots and shift the series (episodics) to the film queue, with 20percent of
funding to be used for TV pilots; and,

3. Create a new queue for an independent film and video distribution bonus to encourage
independent, indigenous productions, with 2percent of funding set aside for this
purpose.

e Reduce the minimum Florida qualified expenditure requirement from $850,000 to $625,000 for
the film, TV Movie, TV series, and TV pilots to conform to what is the current Screen Actors
Guild minimum threshold for low-budget films.

e Reduce minimum expenditure to $500,000 and reduce the $2 million reimbursement cap to
$500,000 for commercials and music videos and allow production companies to add up
qualified expenditures from multiple commercials within fiscal year to reach minimum
expenditures. Also allow for cumulative spend over a fiscal year to meet minimum expenditure
level.

e Modify the application and reimbursement process, provide for rules, and specify marketing
requirements for Florida recognition in productions.

e Retain the current maximum reimbursement of 15percent up to the maximum payout of $2
million. ‘

The FFEAC was reviewing and comparing the current funding of the incentive through appropriation to
the use of a transferable tax credit similar to what most of Florida’s competitor states use as their
incentive. The official recommendation was not provided at the meeting.

Subsequent to the meeting, the FFEAC endorsed the use of a transferable tax credit. The FFEAC also
agreed to remove the proposed queue on distribution for independent films because of difficulty in
implementing the proposal at this time.

Other States®

Some states without a strong film entertainment infrastructure, such as Louisiana, are using incentives
to lure business while infrastructure is being brought in from outside until a base can be built in the
state. The director of the Louisiana Film Office has compared the state to Canada ten years ago before
it had developed its infrastructure.

Louisiana and seven other states have enacted transferable tax credits that are assignable, can be
sold, or can be carried forward for a number of years. Depending upon the state, these credits are
offered to production companies on investments (LA, GA), payroll (LA, GA, IL, MA), and production
costs (LA, AZ, GA, MA, MO, PA, RI). Nine states offer income tax refunds, rebates, or credits on
payroll, production costs, or investments. New Mexico and New Jersey offer low interest loans or loan
guarantees to encourage film production. Three states, Louisiana, Oklahoma, and South Carolina, offer
incentives for investment in facilities, productions, and certain entertainment businesses.

Unlike Florida's incentive that does not require the hiring of a percentage of residents, the production
incentives offered by many other states are tied to employment of residents, with some requiring the
hiring of a percentage of local crew, or the use of soundstages or other facilities. Some states offer
additional incentives related to employment and to the training or mentoring of crew by a production.
Often these are used to help build the infrastructure base of a state.

Proposed Changes:

3 Florida’s Entertainment Industry Infrastructure: Are We Growing the Indigenous Industry as well as Support Production?, Tourism

Committee, Florida House of Representatives, 2006, p 16.
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The bill changes the entertainment industry incentive program from a reimbursement of expenditures to
a credit against corporate income tax, and sales and use tax liability.

The digital media-effects company and qualified relocation project incentives are removed. The tax
incentives pertain only to the production of filmed entertainment.

Definitions are amended to make clarifications and to reflect the change to a tax credit program. The
definition of “filmed entertainment” is changed to add “television special” to the list and to change the
exclusions from the definition to include only news shows and sporting events. Also, a definition of
“high-impact television series” is added to distinguish it from other television series. The high-impact
television series is created to run multiple seasons with at least seven episodes per season and
qualified expenditures of at least $625,000 per episode. “Production costs” now include wages,
salaries, or other compensation paid through payroll services companies. “Qualified expenditures” is
modified to include changes made in the definition of “production costs” and to clarify that only
production costs incurred in this state are qualified expenditures. The definition is also changed by
removing “employees” which is not accurate. A definition of “qualified production company” is added.

The application procedure and application approval process for filmed entertainment have been
changed to reflect the change of the program from a reimbursement of expenditures to a tax credit. In
addition to technical changes and the shift of language to the section on rules, the following changes
are made in the bill relating to application:

o the signed affirmation that information on an application form has been verified and is correct is
shifted from OFE to the applicant;

e the time frame for OFE to review the application, determine if the applicant is a qualified
production, make recommendation to OTTED regarding the maximum amount of the tax credit
award, and notify an applicant that the information provided is not complete has been increased
from five days to ten business days; and,

e within ten days after receiving notice from OFE, OTTED shall certify the maximum tax credit
award, if any. Certification will be transmitted to the applicant and to the executive director of
the Department of Revenue (DOR). The applicant is responsible for forwarding a certified
application to DOR.

Productions of filmed entertainment that are qualified by OFE and certified by OTTED are eligible for a
tax credit on qualified expenditures in the state, excluding wages, salaries, and other compensation
paid to the two highest-paid residents of this state working on the production. Qualified production
companies are eligible for a credit in an amount equal to 15 percent of qualified expenditures and may
be applied as a refund of sales and use tax paid on qualified expenditures and as a credit against the
corporate income tax impose by ch. 220, F.S.

The bill provides that certain qualified productions that start in one state fiscal year and finish in the
next state fiscal year have all qualified expenditures from both fiscal years certified for the latter state
fiscal year. This provision does not apply to commercials and music videos.

There is a total credit cap of $25 million per state fiscal year. If applications for credit exceed that
amount for a fiscal year, the excess will be treated as having been applied for on the first day of the
next fiscal year in which tax credits remain available for allocation. The bill provides for limits on the
aggregate amount of tax credits that can be allocated and provides that when the total amount of tax
credits allocated reaches $75 million, no more credits can be allocated.

Tax credits awarded in a state fiscal year will be made based on the production’s principal photography
start date for the queue in which it is placed, within the first two weeks after the queue’s opening. Other
qualified productions entering into a queue after the initial two weeks will be considered on a first come,
first served basis.
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There are three queues: the film, television, and episodic queue; the television pilot queue; and the
commercials and music video queue.

The film, television. and episodic queue. Productions in this queue must have a minimum of $625,000
in total qualified expenditures for the entire run of the project, except for high-impact television series
which must have a minimum of $625,000 in qualified expenditures for each episode. A single
production in this queue may receive a maximum credit of $2 million, with the exception of a high-
impact television series which may receive a maximum credit of $3 million. This queue receives 60
percent of the available tax credits in any fiscal year. Television series, including, but not limited to,
high-impact television series, are not allowed tax credits after five production seasons in this state.
Qualified high-impact television series will be allowed first position in this queue for their first five
production seasons in the state, if an application is received by OFE within the first two weeks after the
queue opens. Unless otherwise provided in the section, high-impact television series must file an
application for each state fiscal year in which it is eligible to receive the tax credit.

The television pilot queue. Productions in this queue must demonstrate $625,000 in expenditures for
the pilot episode or presentation. A single production in this queue may receive a maximum credit of
$2 million. This queue receives 20 percent of the available tax credit in any fiscal year.

The commercials and music video queue. This queue requires productions to demonstrate a minimum
of $500,000 in combined total qualified expenditures in a state fiscal year, with a minimum of $75,000
in qualified expenditure for each production. A single production in this queue may receive no more
than $500,000. This queue receives 20 percent of the available tax credits in any fiscal year.

On March 1 of each year, credits remaining in the first two queues will be merged and placed into a
general queue for use for other purposes as determined by OFE. On April 1 of each fiscal year, credits
remaining in the third queue will be merged into the general queue.

If a qualified production is not continued subject to a reasonable schedule or if OFE has been notified
that a qualified production will no longer be produced, OFE shall withdraw its eligibility and reallocate
the funds to the next qualified productions already in the queue that have not received their full tax
credit.

OFE is required to develop a process for receiving information on qualified expenditures from certified
productions at the conclusion of the production. OFE is to verify data to substantiate the qualified
expenditures. OFE reports the verified amount available for the tax credit to OTTED. OTTED then
notifies DOR that the qualified production has met all requirements and recommends the final amount
of the credit.

Upon application and approval by DOR, a taxpayer may sell, in whole or in part, corporate income tax
credits granted under this program. Credits cannot be exchanged for consideration of less than 85
percent of the tax credit to be transferred. Taxpayers are authorized to conduct no more than three
transfers of the awarded credits. Each transfer must consist of at least ten percent of the total credits
awarded. Tax credits may be sold at any point during ownership. Purchasers of the credit may use it
subject to the same limitations as the taxpayer to whom the credit was granted. The purchaser cannot
sell or otherwise transfer the tax credit.

A qualified production company that is not a corporation, as defined in s. 220.03(1)(e), F.S., can make
an application to DOR to transfer credits or to distribute credits to its partners or members in proportion
to the respective distributive share of the partners’ or members’ income or loss for the year in which the
credits were approved.

A company may use the tax credit against the tax liability imposed under ch. 220, F.S., in whole or in
part, and against the liability imposed under ch. 212, F.S., as long as the credits are used only once.
Unused tax credits may be carried forward for up to five years.
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The bill requires OFE to ensure that appropriate marketing materials, when appropriate, are included in
filmed entertainment.

The bill requires the development of rules by OTTED and authorizes DOR to adopt rules.

The bill provides that an applicant who submits fraudulent information on an application is liable for
reimbursement of reasonable costs and fees associated with the review, processing, investigation, and
prosecution of the fraudulent application.

The entertainment industry tax credits authorized under chs. 212, 220, and 288, F.S., are repealed
July 1, 2009.

The bill amends s. 220.02, F.S., revising the order in which credits against the corporate income or
franchise tax may be applied.

C. SECTION DIRECTORY:

Section 1. Creates s. 212.08(5)(r), F.S.; authorizing a sales and use tax credit; providing requirements,
procedures, and limitations; authorizing DOR to adopt rules.

Section 2. Amends s. 213.053, F.S.; authorizing information regarding the Entertainment Industry
Financial Incentive Program to be shared between OFE, OTTED, and DOR.

Section 3. Amends s. 220.02(8), F.S.; revising the order in which credits against the corporate income
or franchise tax may be applied.

Section 4. Creates s. 220.192, F.S.; authorizing a corporate income tax credit, providing requirements,
procedures, and limitations; authorizing a credit transfer; authorizing DOR to adopt rules.

Section 5. Amends s. 288.1254, F.S., revising the Entertainment Industry Financial Incentive Program;
authorizing a tax credit; revising definitions; revising application procedures; requiring an annual report;
providing criteria and limitations for awards of tax credits; providing stipulations; providing marketing
requirements; authorizing OTTED and DOR to adopt rules; providing liability for fraudulent applications;
and providing for repeal of the program on July 1, 2009.

Section 6. Providing an effective date of July 1, 2006.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

FY 2006-07 FY 2007-08
General Revenue ($25)m ($25)m
Total ($25)m ($25)m

2. Expenditures:

The Department of Revenue has indicated a need for an additional $286,257 in FY 2006-2007 and
$93,571 on a recurring basis thereafter.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None
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2. Expenditures:
None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

A

The credit is intended to encourage more television series to work in Florida. Since a television series
generally runs for a number of years, this bill will bring longer term employment and stability to the
state’s entertainment industry infrastructure. The bill also provides greater incentive for commercials
and music videos which generally are filmed during a time when other segments of filmed
entertainment are not as active in the state.

The purpose of the credit is to encourage the state as a site for filming and to develop and sustain the
workforce and infrastructure for fiimed entertainment. Additional funds from more production as well as
a sustained level of production business will help the state to maintain and possibly increase its trained,
experienced crew base and other infrastructure. The Florida Agency for Workforce Innovation stated
that in 2904 the average salary for crew in Florida was $52,972, excluding health care and retirement
benefits.

An increase in filmed entertainment in the state will impact not only the persons directly employed by
the production but will impact ancillary businesses such as building supply companies, nurseries,
restaurants, and hotels.

FISCAL COMMENTS:

The aggregate amount of tax credits allowed under the bill is $25 million in any fiscal year from FY
2006-07 to FY 2008-09. The total aggregate credit allowed over the three years is $75 million.
At this time, it is not known how much of the credit will be used in any year.

There could be some impact on OFE if there is an increase in applications for the incentive when it is
changed from an appropriation to a tax credit. OFE has not requested any additional resources to
implement the legislation.

The FY 2005-06 appropriation of $10 million for the entertainment industry incentive yielded an
estimated $73.9 million in in-state production expenditures, hiring 3,775 Florida residents, and having
12,444 hostel room nights. The Florida wages paid were almost $37 million. The return on investment
was 7.4:1°.

ll. COMMENTS
CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to expend funds or to take any action requiring the
expenditure of funds. The bill does not reduce the authority that municipalities or counties have to
raise revenues in the aggregate. The bill does not reduce the percentage of state tax shared with
municipalities or counties.

* Florida Agency for Workforce Innovation, Labor Market Statistics, 2001 — 2004,
% “Florida’s Entertainment Industry Infrastructure: Are We Growing the Indigenous Industry as well as Supporting Production? 2006

Florida House of Representatives Tourism Committee, Appendix F.
STORAGE NAME: h1321d.SIC.doc PAGE: 8

DATE:

4/20/2006



2. Other®:

In Cuno v. DaimlerChrysler,” the Sixth Circuit Court of Appeals invalidated an Ohio state corporate
franchise tax credit on grounds that it violated the dormant Commerce Clause of the United States
Constitution. The Ohio tax credit applied to the purchase of manufacturing machinery and
equipment used in the state and was intended to provide an incentive for the location or expansion of
business within the state.

At present the case has no precedent value to courts in the Eleventh Circuit, which includes Florida,
because it has been decided in the Sixth Circuit. On September 27, 2005, however, the Supreme
Court granted petitions for certiorari by the State of Ohio and DaimlerChrysler, challenging the Cuno
decision. Arguments were heard by the Court on March 1, 2006. The Court should issue a ruling in
the summer of 2006. If the Court affirms the Cuno decision, it will become the law of the land, and
similar tax incentives in Florida will be at risk of being struck down.

As a general rule, a tax credit or exemption will violate the dormant Commerce Clause |if it
discriminates on its face or if, on the basis of “a sensitive, case-by-case analysis of purposes and
effects,” the provision “will in its practical operation work discrimination against interstate commerce’
by “providing a direct commercial advantage to local business.”® The high court has defined
“discrimination” in this context to mean the “differential treatment of in-state and out-state economic
interests that benefits the former and burdens the latter.”

Under Cuno, the constitutional challenge that a tax incentive faces will turn on whether the taxpayer
is subject to the state’s taxing power and whether the tax incentive favors in-state as opposed to out-
of-state activities. The Cuno test may be explained as follows:

1. s the business subject to Florida’s taxing power?

2. Will the business reduce its Florida tax liability by availing itself of the tax incentive for location
or expansion of business in Florida and not by locating or expanding business activity out-of-
state? or Will its location or expansion of business activity out-of-state result in a comparative
tax increase, as to a similarly-situated business expanding in Florida, because it will not be
able to avail itself of the in-state tax incentive?

If the answer is questions 1 and 2 are “yes”, the tax incentive likely fails the Cuno test.’

B. RULE-MAKING AUTHORITY:
The bill requires rulemaking by OTTED and authorizes DOR to adopt rules to implement the bill.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On March 21, 20086, the Tourism Committee adopted a strike-all amendment to HB 1321. Other than technical
and clarifying changes, the differences between the original bill and the committee substitute are as follows:
e Provides rulemaking authorization for DOR to implement provisions of the bill related to corporate tax
credits and the use of tax credits as a refund of sales and use tax liability.

¢ Information taken from An Analysis of Cuno v.DaimlerChrysler And Its Possible Effects on Florida Business Location Tax
Incentives, November 3, 2005, prepared by staff of the Economic Development, Trade and Banking Committee, Florida House of
Representatives.

7 Cuno v. DaimlerChrysler, 386 F.3d 738(6™ Cir. 2004)

8 1d. at 743 (quoting West Lynn Creamery v. Healy, 512 U.S. 186, 201 (1994)).

° Id. (quoting Oregon Waste Sys., Inc. v. Dep’t of Envil. Quality, 511 U.S. 93, 99 (1994)).

' 4n Analysis of Cuno v. DaimlerChrysler And Its Possible Effects on F lorida Business Location Tax Incentives, November 3, 2005,

prepared by staff of the Economic Development, Trade and Banking Committee, Florida House of Representatives, p. 7.
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Amends s. 212.08(5), F.S., authorizing the use of certain entertainment industry tax credits as a refund
against sales and use tax liability under circumstances; providing the procedures, requirements, and
limitations on the use of credits.

Amends s. 220.02, F.S., revising the order of priority list of applicable credits against certain taxes.
Provides that the tax credit award is 15percent of qualified expenditures.

Requires that no tax credits awarded under s. 220.192, F.S., could be sold or assigned until all credits
the taxpayer is eligible to use is exhausted.

Authorizes companies to use tax credit against the corporate tax liability and against liability for sales
and use taxes. Broadens the base of companies that may purchase credits or to which credits can be
assigned.

Requires that the sale or assignment of a credit shall not be for less than 85percent of the transferred
amount of the credit.

Provides that the non-corporate distribution of credits includes sale or assignment of credits.

Requires that once the maximum amount of total credits has been allocated, no more credits can be
allocated.

Provides for maximum of credit allocations allowed in specified fiscal years.

Provides for a process for verification of tax credit award by OFE.

Provides that a qualified production spanning two years shall have all qualified expenditures from both
state fiscal years certified for the latter state fiscal year. Excludes commercials and music videos.
Requires a qualified high-impact television series file an application for each state fiscal year in which it
is eligible to receive the credit, unless otherwise provided in s. 220.192, F.S.

Provides that no television series shall receive a tax credit after its fifth production season in the state.

The Finance & Tax Committee adopted a strike-all amendment on April 17, 2006. This amendment
restructured and clarified the Entertainment Industry Financial Incentive Program. In brief, the amendment
does the following:

Returns the Entertainment Industry Financial Incentive Program to its original location in ch. 288 of the
statutes and creates sections in chs. 212 and 220 regarding the administration of the tax credits.

¢ Reduces the length of the program from eight years to three years.

¢ Reduces the total amount of credits allotted over the life of the program from $200 million to $75 million.

¢ Clarifies that only the corporate income tax credits may be transferred.

¢ Removes the requirement that a qualified production company must exhaust all of its tax liability before
selling or transferring any of its tax credits, in whole or in part.

e Allows tax credits applied toward the sales and use tax to be carried forward up to five years.

¢ Limits the number of sales or transfers per qualified film production to three
Requires that a transfer of credits must be for at least ten percent of the total credit value of the
qualified film production.

e Makes the sales and use tax refund a once per taxable year program (instead of a monthly filing
procedure).

e Clarifies that there is no time limit to when a credit can be transferred, although the credit is only valid
for five years.

e Allows DOR, OTTED, and OFE to share information regarding the Entertainment Industry Financial
Incentive Program.
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The Finance & Tax Committee recommends the following:

Council/Committee Substitute
Remove the entire bill and insert:

A bill to be entitled
An act relating to entertainment industry economic
development; amending s. 212.08, F.S.; providing for an
entertainment industry credit of sales and use taxes paid
on qualified expenditures; providing criteria,
requirements, procedures, and limitations on the credit;
providing for uses of the credit; providing duties and
responsibilities of the Office of Film and Entertainment
and the Department of Revenue; authorizing the Office of
Tourism, Trade, and Economic Development to adopt rules;
providing for liability for fraudulent credit
applications; amending s. 213.053, F.S.; authorizing the
Departmenf of Revenue to provide certain tax credit and
tax refund information to the Office of Film and
Entertainment and the Office of Tourism, Trade, and
Economic Development; amending s. 220.02, F.S.; revising

the order of priority list of applicable credits against

certain taxes; creating s. 220.192, F.S.; providing for an

entertainment industry corporate income tax credit of a
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24 percentage of certain qualified expenditures; providing
25 criteria, requirements, procedures, and limitations on the
26 credit; providing for uses and allocations of the credit;
27 authorizing the Office of Tourism, Trade, and Economic
28 Development to adopt rules; providing for liability for
29 fraudulent credit applications; providing for use and
30 carryforward of the credit; providing for transfers of the
31 credit; providing for noncorporate distributions of tax
32 credits; authorizing the Department of Revenue to adopt
33 rules; amending s. 288.1254, F.S.; revising the
34 entertainment industry financial incentive program to
35 provide corporate income tax and sales and use tax credits
36 to qualified entertainment entities rather than
37| reimbursements from appropriations; revising provisions
38 relating to definitions, creation and écope, application
39 procedures, approval process, eligibility, required
40 documents, qualified productions, and annual reports;
41 providing criteria and limitations for awards of tax
42 credits; providing marketing requirements; requiring the
43 Office of Tourism, Trade, and Economic Development and
44 Department of Revenue to adopt rules; providing liability
45 for reimbursement of certain costs and fees associated
46 with fraudulent applications; providing for future repeal;
47 providing an effective date.
48
49| Be It Enacted by the Legislature of the State of Florida:
50
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51 Section 1. Paragraph (r) is added to subsection (5) of

52| section 212.08, Florida Statutes, to read:

53 212.08 Sales, rental, use, consumption, distribution, and
54| storage tax; specified exemptions.--The sale at retail, the

55 rental, the use, the consumption, the distribution, and the

56| storage to be used or consumed in this state of the following
57| are hereby specifically exempt from the tax imposed by this

58| chapter.

59 (5) EXEMPTIONS; ACCOUNT OF USE.--

60 (r) Entertainment industry tax credit; authorization;

61| eligibility for credits.--

62 1. Beginning July 1, 2006, a qualified production company

63| is eligible for tax credits of taxes paid on qualified

64| expenditures as defined in s. 288.1254 as provided in this

65| paragraph:
66 a. The credit shall be granted as a refund of sales and

67| use tax paid by a gqualifying production company on gqualified

68| expenditures in the fiscal year preceding the date of

69| application.

70 b. To be eligible to receive the credit, an applicant must

71| be a gqualified production company as defined in s.

72| 288.1258(1) (b).

73 c. A qualified production company may not be awarded more

74, than $2 million in tax credits under this paragraph and s.

75| 220.192 per year unless the production is a high-impact

76| television series, in which case the qualified production shall

77| be eligible for a maximum tax credit award of $3 million. The

78| tax credit available under this paragraph shall only be
Page 3 of 29
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79| surrendered in satisfaction of the tax owed by a qualified

80| production company under this chapter and only up to the face

81| amount of the credit. If the qualified production company cannot

82| use the entire tax credit in the taxable year in which the

83| credit is approved, any excess may be carried over to a

84| succeeding taxable year. A tax credit granted under this

85| paragraph and applied against taxes imposed under this chapter

86| may be carried forward only for a maximum of 5 taxable years

87| following the taxable year in which the credit was approved.

88| Five years after the date a credit is granted under this

89| paragraph, the credit expires and may not be used.

90 d. The aggregate amount of tax credits allowed under this

91| paragraph and s. 220.192 in any state fiscal year is $25

92| million. If the total amount of allocated tax credits applied

93| for in any state fiscal year exceeds the aggregate amount of tax

94| credits authorized annually under this paragraph, such excess

95| shall be treated as having been applied for on the first day of

96| the next state fiscal year in which tax credits remain available

97| for allocation. However, no more than an aggregate amount of $30

98| million in tax credits shall be allocated between July 1, 2006,

99! and June 30, 2007. The cumulative amount of credits that may be

100! allocated between July 1, 2006, and June 30, 2009, shall not

101| exceed $75 million. At such time as $75 million of tax credits

102| have been allocated, no additional tax credits may be allocated.

103 e. The tax credits awarded under this paragraph may only

104| be used by the qualified production company to whom the credits

105| were awarded. Credits awarded under this paragraph may not be

106| sold, assigned, or otherwise transferred, in whole or in part.
Page 4 of 29
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107 2.a. To be eligible to receive the credit provided by this

108| paragraph, a gualified production company shall apply to the

109| Office of Film and Entertainment prior to September 1 of each

110| year for a refund of sales and use taxes paid on gqualified

111| expenditures in the preceding fiscal year.

112 b. The Office of Film and Entertainment shall develop,

113| with the cooperation of the department, a standardized

114| application form for use in applying for the credit.

115 c. Upon receipt of an application, the Office of Film and

116| Entertainment shall review the application and information and

117| determine whether or not the application is complete within 10

118| working days. An application shall not be considered complete

119| unless the application includes copies of invoices upon which

120! Florida sales tax is separately stated, other proof that Florida

121| tax was paid on the purchase of the qualified expenditures, and

122| other documentation as regquired by the department. The Office of

123| Film and Entertainment shall notify the applicant within 15

124| calendar days of any deficiencies in the application. Upon

125| receipt of a completed application, the Office of Film and

126| Entertainment shall evaluate the application for credit under

127| this paragraph and issue an approval or a denial to the

128| applicant within an additional 15 calendar days. The Office of

129| Film and Entertainment shall provide the department with a copy

130| of each completed application that has been approved. Within 30

131| days after receiving a copy of an approval, the department shall

132| issue a refund directly to the gualified production company in

133| the amount shown on the approval issued by the Office of Film
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134| and Entertainment, notwithstanding the provisions of s. 215.26.

135| The provisions of s. 212.095 do not apply to this paragraph.

136 d. The Office of Tourism, Trade, and Economic Development

137| may adopt rules pursuant to ss. 120.536(1) and 120.54 to

138| implement this paragraph, including, but not limited to, rules

139, specifying requirements for the application and approval

140| process, records required for substantiation of credit awards,

141| and determination of and qualification for credit awards.

142 3.a. Any applicant who submits an application under this

143| paragraph that includes fraudulent information is liable for

144 reimbursement of the reasonable costs and fees associated with

145| the review, processing, investigation, and prosecution of the

146| application.

147 b. An eligible entity or company that obtains a credit

148| payment under this paragraph through a claim that is fraudulent

149| is liable for reimbursement of the credit amount paid plus a

150| penalty in an amount double the credit payment and reimbursement

151| of reasonable costs, which penalty is in addition to any

152| criminal penalty to which the entity or company is liable for

153| the same acts, plus interest. The entity or company is also

154| 1liable for costs and fees incurred by the state in investigating

155| and prosecuting the fraudulent claim.

156 Section 2. Paragraph (k) of subsection (7) of section
157| 213.053, Florida Statutes, is amended, and paragraph (y) is
158| added to that subsection, to read:

159 213.053 Confidentiality and information sharing.--

160 (7) Notwithstanding any other provision of this section,

161| the department may provide:
Page 6 of 29
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162 (k)1. Payment information relative to chapters 199, 201,
163 212, 220, 221, and 624 to the Office of Tourism, Trade, and

164| Economic Development, or its employees or agents that are

165 identified in writing by the office to the department, in the
166| administration of the tax refund program for qualified defemnse
167| contractors authorized by s. 288.1045 and the tax refund program
168| for qualified target industry businesses authorized by s.

169 288.106.

170 2. Information relative to tax credits taken by a business
171| under s. 220.191 and exemptions or tax refunds received by a

172| business under s. 212.08(5) (j) and (r) to the Office of Tourism,
173| Trade, and Economic Development, or its employees or agents that
174| are identified in writing by the office to the department, in
175| the administration and evaluation of the capital investment‘tax
176| credit program authorized in s. 220.191 and the semiconductor,
177| defense, and space tax exemption program authorized in s.

178 212.08(5) (j).

179 (y) Information relative to tax credits taken under s.

180| 220.192 and tax refunds received by a business under s.

181 212.08(5) (r) to the Office of Film and Entertainment and the

182 Office of Tourism, Trade, and Economic Development.

183
184| Disclosure of information under this subsection shall be

185| pursuant to a written agreement between the executive director
186, and the agency. Such agencies, governmental or nongovernmental,
187| shall be bound by the same requirements of confidentiality as

188| the Department of Revenue. Breach of confidentiality is a
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189| misdemeanor of the first degree, punishable as provided by s.
190 775.082 or . 775.083.

191 Section 3. Subsection (8) of section 220.02, Florida

192| Statutes, is amended to read:

193 220.02 Legislative intent.--

194 (8) It is the intent of the Legislature that credits

195| against either the corporate income tax or the franchise tax be
196| applied in the following order: those enumerated in s. 631.828,
197 those enumerated in s. 220.191, those enumerated in s. 220.181,
198 those enumerated in s. 220.183, those enumerated in s. 220.182,
199| those enumerated in s. 220.1895, those enumerated in s. 221.02,
200 those enumerated in s. 220.184, those enumerated in s. 220.186,
201 those enumerated in s. 220.1845, those enumerated in s. 220.19,
202! those enumerated in s. 220.185, ard those enumerated in s.

203 220.187, and those enumerated under s. 220.192.

204 Section 4. Section 220.192, Florida Statutes, is created
205 to read:

206 220.192 Entertainment industry tax credit; authorization;

207| eligibility for credits.--

208 (1) TAX CREDITS; ELIGIBILITY; AWARD;

209| ALLOCATION.--Beginning July 1, 2006, a qualified production

210| company is eligible for tax credits in the amount of 15 percent

211| of qualified expenditures, as defined in s. 288.1254.

212 (a) The credit shall be granted against the tax imposed

213| and owing under this chapter by a qualifying production company

214| for the taxable year in which the application was granted.
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(b) To be eligible to receive the credit, an applicant

must be a qualified production company as defined in s.

288.1258(1) (b) .

(¢) A qualified production company may not be awarded more

than a total of $2 million in tax credits under this section and

s. 212.08 per year unless the production is a high-impact

television series, in which case the production shall be

eligible for a maximum total tax credit award of $3 million. The

tax credit available under this section shall only be

surrendered in satisfaction of the tax owed under this chapter

by a qualified production company under this chapter and only up

to the face amount of the credit. If the gualified production

company cannot use the entire tax credit in the taxable year in

which the credit is approved, any excess may be carried over to

a succeeding taxable year. A tax credit granted under this

section and applied against taxes imposed under this chapter may

be carried forward only for a maximum of 5 taxable years

following the taxable year in which the credit was approved.

Five years after the date a credit is granted under this

section, the credit expires and may not be used.

(d) The aggregate amount of tax credits allowed under this

section and s. 212.08(5) (r) in any state fiscal year is $25

million. If the total amount of allocated tax credits applied

for in any state fiscal year exceeds the aggregate amount of tax

credits authorized annually under this section, such excess

shall be treated as having been applied for on the first day of

the next state fiscal year in which tax credits remain available

for allocation. However, no more than an aggregate amount of $30
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243| million in tax credits shall be allocated between July 1, 2006,

244, and June 30, 2007. The cumulative amount of credits that may be

245| allocated between July 1, 2006, and June 30, 2009, shall not

246| exceed $75 million. At such time as $75 million of tax credits

247| have been allocated, no additional tax credits may be allocated.

248 (2) RULES.--The Office of Tourism, Trade, and Economic

249| Development may adopt rules pursuant to ss. 120.536(1) and

250| 120.54 to implement this section, including, but not limited to,

251| rules specifying requirements for the application and approval

252| process, records required for substantiation of credit awards,

253| and determination of and qualification for credit awards.

254 (3) FRAUDULENT CLAIMS.--

255 (a) Any applicant who submits an application under this

256 section that includes fraudulent information is liable for

257 reimbursement of the reasonable costs and fees associated with

258| the review, processing, investigation, and prosecution of the

259 application.

260 (b) An eligible entity or company that obtains a credit

261| payment under this section through a claim that is fraudulent is

262| liable for reimbursement of the credit amount paid plus a

263| penalty in an amount double the credit payment and reimbursement

264| of reasonable costs, which penalty is in addition to any

265| criminal penalty to which the entity or company is liable for

266| the same acts, plus interest. The entity or company is also

267| 1liable for costs and fees incurred by the state in investigating

268| and prosecuting the fraudulent claim.

269 (4) USE OF TAX CREDIT; CARRY FORWARD.--The tax credit

270| available under this section shall only be surrendered in
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271| satisfaction of the tax owed by a qualified production company

272| under this chapter and only up to the face amount of the credit.

273| If the qualified production company cannot use the entire tax

274| credit in the taxable year in which the credit is approved, any

275| excess may be carried over to a succeeding taxable year. A tax

276| credit granted under this section and applied against taxes

277| imposed under this chapter may be carried forward only for a

278! maximum of 5 taxable years following the taxable year in which

279| the credit was approved. Five years after the date a credit is

280| granted under this section, the credit expires and may not be

281 used.
282 (5) TRANSFER OF TAX CREDITS.--Upon application to and

283| approval by the Department of Revenue, a qualified production

284| company may sell, in whole or in part, a tax credit granted

285| under this section. The sale or assignment of any amount of the

286 tax credit shall not be exchanged for consideration received by

287| the qualified production company of less than 85 percent of the

288! transferred amount of tax credit. The qualified production

289| company must transfer at least 10 percent of the remaining

290| credits to each purchaser and may not conduct more than three

291| transfers. The purchaser of the tax credit granted under s.

292| 288.1254 shall use the tax credit in the state fiscal year the

293| tax credit is acquired from the gualified production company and

294| otherwise may carry the tax credit over subject to the same

295! limitations on tax credit usage as the qualified production

296| company awarded the tax credit. The purchaser of the tax credit

297| may not sell or otherwise transfer the tax credit. The
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298| Department of Revenue may adopt rules pursuant to ss. 120.536(1)

299 and 120.54 to administer this subsection.

300 (6) NONCORPORATE DISTRIBUTIONS OF TAX CREDITS.--A

301| qualified production company that is not a corporation as

302| defined in s. 220.03 shall elect to make an application to the

303| Department of Revenue to distribute tax credits awarded under

304, this section to its partners or members in proportion to the

305| respective distributive share of such partners' or members'

306| income or loss in the taxable figscal year in which such tax

307| credits were approved. A tax credit granted under this section

308| and applied against taxes imposed under this chapter may be

309| carried forward only for a maximum of 5 taxable years following

310| the state fiscal year in which the credit was approved.

311 (7) USE OF TAX CREDITS.--A qualified production company

312| may use the tax credit against the tax liability imposed under

313| this chapter, in whole or in part, or against the sales tax paid

314| on gqualified expenditures as defined in s. 288.1254.

315 (8) AGGREGATE TAX CREDIT AVAILABLE.--The aggregate amount

316| of tax credits allowed under this section in any state fiscal

317| vyear is $25 million. If the total amount of allocated tax

318| credits applied for in any state fiscal year exceeds the

319| aggregate amount of tax credits authorized annually under this

320 section, such excess shall be treated as having been applied for

321 on the first day of the next state fiscal year in which tax

322 credits remain available for allocation. However, no more than

323| an aggregate amount of $30 million in tax credits granted under

324| this section or s. 212.08(5) (r) shall be allocated between July

325 1, 2006, and June 30, 2007. The cumulative amount of credits
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326 that may be allocated between July 1, 2006, and June 30, 2009,

327| may not exceed $75 million. At such time as $75 million of tax

328| credits granted under this section or s. 212.08(5) (r) have been

329 allocated, no additional tax credits shall be allocated.

330 (9) RULES.--The Department of Revenue may adopt rules

331| pursuant to ss. 120.536(1) and 120.54 to administer the

332| provisions of this section, including rules governing the manner

333| and form of documentation required to claim tax credits granted

334| or transferred under this section, and may establish guidelines

335| as to the requirements for an affirmative showing of

336 qualification for tax credits granted or transferred under this

337| sectiom.

338 Section 5. Section 288.1254, Florida Statutes, is amended
339| to read:

340 288.1254 Entertainment industry financial incentive

341| program; creation; purpose; definitions; application procedure;
342| approval process; reimbursement eligibility; submission of

343| required documentation; recommendations for credit award

344 payment; policies and procedures; fraudulent claims.--

345 (1) CREATION AND PURPOSE OF PROGRAM. --Subjeet—to—speecifie
346| apprepriation, There is created within the Office of Film and
347| Entertainment an entertainment industry financial incentive

348| program. The purpose of this program is to encourage the use of
349! this state as a site for filming and developing and sustaining

350| the workforce and infrastructure providing preductieon—servieces

351 for filmed entertainment.

352 (2) DEFINITIONS.--As used in this section, the term:
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353 (a) "Filmed entertainment" means a theatrical or direct-
354| to-video motion picture, a made-for-television motion picture

355 teleproduction, a commercial, a music video, an industrial or

356| educational film, a promotional video or film, a documentary

357 film, a television pilot, a television special, a presentation

358 for a television pilot, a television series, including, but not
359| limited to, a drama, a reality, a comedy, a soap opera, a
360 telenovela, a game show, and a miniseries production, or a
361] digital-media-effects production by the entertainment industry

362| to be sold or displayed in an electronic medium, excluding news

363| shows and sporting events. As used in this paragraph, the term

364| "motion picture" means a motion picture made on or by film,

365| tape, or otherwise and produced by means of a motion picture

366, camera, electronic camera or device, tape device, any

367 combination of the foregoing, or any other means, method, or

368| device now used or which may hereafter be adopted. As used in
369| this paragraph, the term "digital-media-effects" means visual
370| elements created through the modification of already existing or
371| newly created visual elements for f£ilm, video, or animated media
372| through the use of digital 2D/3D animation or painting, motion
373| capture, or compositing technologies. Fer—purpeses—of this

374| seetion—thetermIfilmedentertainment! deesnet—ineludethe

375| electronie—gaming industry or sperting events—

376 (b) "High-impact television series" means a production

377, created to run multiple production seasons with an estimated

378 order of at least seven episodes per season and qualified

379| expenditures of at least $625,000 per episode.
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380 (c)4p)> "Production costs" means the costs of xeais
381| tangible+ and intangible property used and services performed

382| primarily or customarily in the production, including

383| preproduction and postproduction, of gualified filmed
384| entertainment. Production costs generally include, but are not
385| limited to:

386 1. Wages, salaries, or other compensation, including

387| amounts paid through payroll service companies, for technical

388| and production crews, directors, producers, and performers whe
389| areresidents—ofthisstate.

390 2. Expenditures for sound stages, backlots, production
391| editing, digital effects, sound recordings, sets, and set

392| construction.

393 3. Expenditures for rental equipment, including, but not

394| 1limited to, cameras and grip or electrical equipment.

395 4. Expenditures for meals, travel, and accommodations—ané
396

397| deing-business—in—thisstate.

398 5. Expenditures for goods and services used in producing

399 filmed entertainment.

400 (d)4e> "Qualified expenditures" means production costs

401! incurred in this state within the current state fiscal year for

402| goods purchased or leased from or services provided by

403

404| a vendor or supplier who is located and doing business in this

405| state or payments to residents of this state in the form of

406| salary, wages, or other compensation, but excluding wages,

407| salaries, or other compensation paid to the two highest-paid
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408| residents of this state participating in the qualified

409| production empleyees.
410 (e)4d)> "Qualified production" means filmed entertainment

411| that meets or exceeds minimum qualified makes expenditures

412| required in this state for the total or partial production of
413| filmed entertainment. Productions that are deemed by the Office
414 of Film and Entertainment to contain obscene content, as defined

415| by the United States Supreme Court, are not qualified

416| productions. Alse;—a production—is nota qualified-preduetion—if
417| 4t i determined that the first davy of prineipal phetography—in

418| +this state oceurred—on—or before the dateof submitting its

419| application—tothe Office of Film and-Entertainment or prior te

420| eexrtification by -the Office of Tourism, Trade, and Rconomie

421| Development—

422 (f)4e> "Qualified production company releecationprojeect"

423| means a corporation, limited liability company, partnership,

424| eorporate—headguarters; or other legal private entity engaged in
425| the production of filmed entertainment thatis demieciled—in

426
427
428
429
430

431 (3) APPLICATION PROCEDURE; APPROVAL PROCESS.--
432 (a) Any company engaged in this state in producing filmed
433| entertainment may submit an application to the Office of Film

434| and Entertainment for the purpose of determining qualification

435| for an award of credits against the taxes by the sales tax paid
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447
448
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450
451
452
453
454
455
456
457
458
459
460
461
462
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on qualified expenditures as defined in s. 288.1254 and the

corporate income tax imposed by chapter 220 reeceipt—of
reimbursement—provided—in this seetion. The office must be

provided information required to determine if the production is

a qualified production and to determine the qualified

expenditures, production costs, and other information necessary

for the office to determine beth eligibility for the tax credit
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464
465 1.2= The Office of Film and Entertainment shall develop a

466| standardized application form for use in gqualifying an applicant

467| as approvimg a qualified production;—a—gualtified-relocation

468 project—o6 a—Compan S Bg—RRae paragraph 3 Ea¥rad

469 7 . The application form for qualifying an

470| applicant as a qualified production must include, but need not

471| be limited to, production-related information on employment,

472| proposed total production budgets, planned expenditures in this
473
474

475| engaged primarily inthis state, and a signed affirmation from
476| the applicant 6ffice of Filmand BEntertainmment that the

477| information on the application form has been verified and is

478 correct. The application form shall be distributed to applicants
479| by the Office of Film and Entertainment or local film

480| commissions.

481 2.3+ Within 10 business days after receipt of an

482| application, the Office of Film and Entertainment shall review

483| the application to determine if the application contains all the

484| information required by this subsection and meets the criteria

485| set out in this section. The office shall qualify all

486 applications that contain the information and meet the criteria

487| set out in this section as eligible to receive a tax credit or

488| shall notify the applicant that the requirements for

489| qualification have not been met. If the application is

490| gqualified, the office shall recommend to the Office of Tourism,
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491| Trade, and Economic Development approval of the maximum amount
492| of the tax credit to be awarded. The Officeof Filmand
493

494
495
496

497

498 3.4~ Within 10 business days after receiving notice from

499| the Office of Film and Entertainment of qualification of an

500| applicant as a qualified production and a recommended approval

501| of the maximum amount of tax credit to be awarded, the Office of

502| Tourism, Trade, and Economic Development shall certify the

503| maximum tax credit award, if any. The certification shall be

504| transmitted to the applicant and to the executive director of

505/ the Department of Revenue. The applicant shall be responsible

506| for forwarding a certified application to the Department of
507| Revenue. Upen determination-—thatall-eriterigaremet—Tfor
508 gualification for reimbursement; the Officeof Filmand

509 ! !
510
511
512
513
514| =reimbursement—

515 4.5+ The Office of Film and Entertainment shall deny an

516| application if the office 4t determines that:

517 a. The application is not complete or does not meet the

518| reguirements of this section; or
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519 b. The tax credit amount reimbursement sought does not
520| meet the requirements of this section fer such—reimbursement.
521 (4) CREDIT REIMBURSEMENT ELIGIBILITY; SUBMISSION OF

522 REQUIRED DOCUMENTATION; APPLICATION RECOMMENDATIONS FOR TRANSFER
523| PAYMENT.--

524 (a) Tax credit award.--A production of filmed

525! entertainment that is qualified by the Office of Film and

526 Entertainment and is certified by the Office of Tourism, Trade,

527| and Economic Development is eligible for corporate tax credits

528| granted pursuant to s. 220.192 and credits against sales tax

529| paid on qualified expenditures pursuant to s. 212.08(5) (r) in an

530| amount equal a—reimbursement—of up to 15 percent of its

531| qualified guatifying expenditures.
532 (b) Production gpanning 2 state fiscal years.--A qualified

533| production that starts in one state fiscal year and finighes in

534! the next state fiscal year shall have all qualified expenditures

535 from both state fiscal years certified for the latter state

536| fiscal year. This requirement does not apply to the commercials

537| and music video queue described in subparagraph (d)3.

538 (c) Aggregate tax credit available.--The aggregate amount

539| of tax credits allowed under this section in any state fiscal

540| vyear is $25 million. If the total amount of allocated tax

541| credits applied for in any state fiscal year exceeds the

542| aggregate amount of tax credits authorized annually under this

543| section, such excess shall be treated as having been applied for

544| on the first day of the next state fiscal year in which tax

545 credits remain available for allocation. However, no more than

546! an aggregate amount of $30 million in tax credits granted
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547| pursuant to this section and ss. 212.08(5) (r) and 220.192 shall

548, be allocated between July 1, 2006, and June 30, 2007. The

549| cumulative amount of credits that may be allocated between July

550 1, 2006, and June 30, 2009, may not exceed $75 million. At such

551 time as $75 million of tax credits granted pursuant to this

552 section and ss. 212.08(5) (r) and 220.192 have been allocated, no
553| additional tax credits may be allocated irn—this—state-on—a

554
555
556
557
558
559| entertainment program isS2-million—All reimbursements—under
560| this-sectionare-subjecttoappropriatieon.

561 (d) Filmed entertainment queues.--Tax credits awarded

562| Payments under this section in a state fiscal year shall be made
563| to qualified productions according to a production's principal
564| photography start date, for those qualified productions having
565| entered into the first gqueue as cited in subparagraph 1. or the
566| second queue cited in subparagraph 2. within the first 2 weeks
567| after the queue's opening. All other qualified productions

568| entering into either queue after the initial 2-week openings

569 shall be on a first-come, first-served basis until the

570| apprepriation for that fiscalyear is—exhausted—On February*
571! ef-each year,—the remaining funds—within beth-gueues—shallbe
572 !

573

574
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576
577
578
579
580
581| and-reallocate—the funds to the next gualified preoduetions
582
583
584

585 1. Film, television, and episodic queue.--Theatrical or

586| direct-to-video motion pictures, made-for-television movies,
587| commercials,—musie videes; industrial and educational films,
588 | promotional videos or films, documentary films, television

589| specials, television series, including, but not limited to,

590| miniseries and telenovelas, and digital-media-effects

591| productions by the entertainment industry to be sold or

592! displayed in an electronic medium that demonstrate a minimum of

593| $625,000 in total qualified expenditures for the entire run of

594 the project, which, for a television series, means a season even

595| if the season is not completed in the same state fiscal year in

596| which principal photography began, shall have their own separate

597| queue established, and such queue shall have dedicated to it 60

598| percent of all available tax credits in any state fiscal year

599! for which this section applies. The maximum tax credit award

600| that may be made from this queue for any single production is $2

601| million unless the production is a high-impact television

602| series, in which case the production shall be eligible for a
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603| maximum tax credit award of $3 million, provided such production

604 meets the other criteria of this section. On March 1 of each

605| year, the remaining tax credits within this queue shall be

606| merged into a general gqueue and may be used for other purposes

607| of this section as determined by the Office of Film and

608| Entertainment. A television series, including, but not limited

609 to, a qualified high-impact television series, is not eligible

610 for a tax credit award under this section after its fifth

611| production season in this state. A gualified high-impact

612| television series shall be allowed first position in this queue

613| for its first five production seasons in this state if the

614| application is received by the Office of Film and Entertainment

615| within the first 2 weeks after the queue's opening. A qualified

616| high-impact television series must file an application for each

617| state fiscal year in which it is eligible to receive the credit,

618| unless otherwise provided in this section efthe-state—inecentive

619 money.
620 2. Television pilot gqueue.--Television pilots and+

621| presentations for television pilots for television series

622 intended to be shot in this state and—or—+televigsieon seriess

623 i i I | i I I I I !
624

625| entertainment—industry to-be sold or displayed in an electronic
626 medium that demonstrate a minimum of $625,000 in total qualified

627| expenditures for the pilot episode or presentation shall have

628| their own separate queue established, and such queue shall have

629| dedicated to it 20 46 percent of all available tax credits in

630| any given state fiscal year for which this section applies. The
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631| maximum tax credit award that may be made from this queue for

632| any single pilot episode or presentation is $2 million. On March

633| 1 of each year, the remaining tax credits within this queue

634 shall be merged into a general queue and may be used for other

635| purposes of this section as determined by the Office of Film and

636 Entertainment.

637 3. Commercials and music video queue.--Commercials and

638| music videos by the entertainment industry to be sold or

639| displayed in an electronic medium that demonstrate a minimum of

640| $500,000 in combined total gqualified expenditures from a

641| production company during the state fiscal year with a minimum

642 of $75,000 in qualified expenditures for each production shall

643| have their own separate queue established. Such gueue shall have

644| dedicated to it 20 percent of available tax credits in any given

645| state fiscal year for which this section applies. The maximum

646| tax credit award that may be made from this gqueue for any single

647| production company is $500,000 for a state fiscal year. On April

648| 1 of each year, the remaining tax credits within this queue

649| shall be merged into a general queue and may be used for other

650| purposes of this section as determined by the Office of Film and

651 Entertainment.

652 (e) Loss of eligibility; reallocation of tax credits.--If

653| a qualified production is not continued according to a

654 reasonable schedule or the Office of Film and Entertainment is

655| notified that a qualified production will no longer be produced,

656| the office shall withdraw the production's eligibility for tax

657| credits and reallocate the tax credits to the next gqualified

658| productions already in the queue that have yet to receive a full
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659| tax credit if such next qualified productions have not started

660| principal photography by the time the tax credits become
661| available.

662 (f£) Verification of tax credit award.--The Office of Film

663 and Entertainment shall develop a process by which a qualified

664| production that has been certified by the Office of Tourism,

665| Trade, and Economic Development shall submit to the Office of

666| Film and Entertainment, in a timely manner after production ends

667| and after making all of its qualified expenditures, verifying

668 data to substantiate each qualified expenditure. The Office of

669| Film and Entertainment shall report to the Office of Tourism,

6701 Trade, and Economic Development the final verified amount of

671| actual qualified expenditures made by the gualified production.

672| The Office of Tourism, Trade, and Economic Development shall

673| then notify the executive director of the Department of Revenue

674| that the qualified production has met all requirements of the

675! incentive program and shall recommend the final amount of the
676| tax credit ef the-state ineentive-money.

677
678
679
680
681
682
683
684

685
686
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687 (g)4e)> Transfer of tax credits.--Upon application and

688 approval by the Department of Revenue, a qualified production

689 company may sell, in whole or in part, a tax credit granted

690 pursuant to this section and s. 220.192. The sale of any amount

691 of the tax credit shall not be exchanged for consideration

692| received by the qualified production company of less than 85

693 percent of the transferred amount of tax credit. The qualified

694| production company must transfer at least 10 percent of the

695| remaining credits to each purchaser and may not conduct more

696| than three transfers. The purchaser shall surrender the tax

697| credit in the state fiscal year acquired from the qualified

698| production company and otherwise may carry the tax credit over

699| subject to the same limitations on tax credit usage as the

700, qualified production company awarded the tax credit. The

701| purchaser may not sell or otherwise transfer the tax credit. The

702| Department of Revenue may adopt rules pursuant to ss. 120.536(1)

703| and 120.54 to administer this paragraph, as provided in

704| paragraph (6) (b). Agualtified relocation projectthatis
705 L4 ' i i : '

706
707
708
709
710

711| Ertertainment for determinatieonof eligibilityefelaimed
712

713
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714 (h) 48> Noncorporate distribution of tax credits.--A

715| qualified production company that is not a corporation as

716| defined in s. 220.03 shall elect to make an application to the

717| Department of Revenue as provided in paragraph (g) or distribute

718| tax credits awarded under this section to its partners or

719| members in proportion to the respective distributive share of

720| such partners' or members' income or loss in the state fiscal

721| year in which such tax credits were approved. A tax credit

722| granted under this section and applied against taxes imposed

723| under this chapter shall be carried forward only for a maximum

724| of 5 taxable years following the state fiscal year in which the

725| credit was approved. The Department of Revenue may adopt rules

726| pursuant to ss. 120.536(1) and 120.54 to administer this

727| paragraph, as provided in paragraph (6) (b)—a—digital-media—
728 £ 4 ! ' !

729

730
731 Entertainment.
732 (i)4e)> Use of tax credits.--A qualified production company

733| may use the tax credit against the tax liability imposed under

734| s. 220.192, in whole or in part, or against the sales tax paid
735| under chapter 212 in whole or in part The Office—of Filmand
736

737
738
739

740
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741 (5) MARKETING REQUIREMENTS.--The Office of Film and

742| Entertainment shall ensure appropriate marketing materials,

743| including, but not limited to, promotions of this state as a

744| tourist or filming destination, are required when appropriate

745! to be included on any filmed entertainment as a condition of

746| receiving a tax credit under this section. The Office of Film

747| and Entertainment shall consult with appropriate entities for

748| the development and implementation of marketing materials.

749 (6)45)> RULES POLICIES AND—PROCEDURES.--

750 (a) The Office of Tourism, Trade, and Economic Development

751! shall adopt rules pursuant to ss. 120.536(1) and 120.54 pelieies
752| and-procedures to implement this section, including, but not

753| limited to, rules specifying requirements for the application

754| and approval process, records required for submissien—for
755 substantiation of credit awards feoxr-xreimbursement, and

756 determination of and qualification for credit awards, and

757| marketing requirements for credit recipients reimbursement.

758 (b) The Department of Revenue may adopt rules pursuant to

759| ss. 120.536(1) and 120.54 to administer the provisions of this

760| section, including rules governing the manner and form of

761| documentation required to claim tax credits granted or

762| transferred under this section, and may establish guidelines as

763| to the requisites for an affirmative showing of gqualification

764| for tax credits granted or transferred under this section.

765 (7)4e)> FRAUDULENT CLAIMS.--

766 (a) Any applicant who submits an application under this

767 section that includes fraudulent information is liable for
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768 reimbursement of the reasonable costs and fees associated with

769, the review, processing, investigation, and prosecution.

770 (b) An eligible entity or company that obtains a credit
771| payment under this section through a claim that it knows is

772| fraudulent is liable for reimbursement of the credit’ameﬁﬁe—paié
773| plus a penalty in an amount double the credit paymert and

774! reimbursement of reasonable costs, which penalty is in addition
775| to any criminal penalty to which the entity or company is liable

776| for the same acts, plus interest. The entity or company is also

777! 1liable for costs and fees incurred by the state in investigating
778| and prosecuting the fraudulent claim.

779 (8)47> ANNUAL REPORT.--The Office of Film and

780| Entertainment shall provide an annual report for the previous
781| state fiscal year, due October 1, to the Governor, the President
782| of the Senate, and the Speaker of the House of Representatives
783| outlining the return on investment to the state on tax credits

784| awarded funds—expended pursuant to this section.

785 (9) REPEAL.--This section is repealed July 1, 2009.
786 Section 6. This act shall take effect July 1, 2006.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 1357 CS Growth Management
SPONSOR(S): Altman
TIED BILLS: IDEN./SIM. BILLS: SB 1194

REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Local Government Council 8Y,0N Nelson Hamby
2) Growth Management Committee 9Y,0N, w/CS Grayson Grayson
3) Transportation & Economic Development Appropriations Committee W/D .
4) State Infrastructure Council Grayson A “_j Havlicak Zﬁ -
5)

SUMMARY ANALYSIS

HB 1357 w/CS creates the “Interlocal Service Boundary Agreement Act” to provide an alternative process for
annexation that allows counties and municipalities to negotiate in good faith to identify municipal service areas
and unincorporated service areas, resolve which local government is responsible for providing services and
facilities within the municipal service areas, and reduce the number of enclaves.

The bill defines a “municipal service area” as an unincorporated area that has been identified by a municipality
that is a party to an interlocal service boundary agreement as an area to be annexed or to receive municipal
services from the municipality or its designee. Land within a municipal service area may be annexed by a
municipality if consent is obtained using a process for annexation consistent with current statutes or a process,
as determined by the agreement, that includes one or more of the following:

e a petition for annexation signed by more than 50 percent of the registered voters in the area
proposed for annexation,;

e a petition for annexation signed by more than 50 percent of the property owners in the area
proposed for annexation; or

e approval by a majority of the registered voters in the area proposed for annexation.

The bill allows an enclave consisting of 20 acres or more within a designated municipal service area to be
annexed if statutory consent requirements are met, one or more of the provisions for annexing land within a
municipal service area are met, or the municipality receives a petition from one or more property owners who
own real property in excess of 50 percent of the total real property in the area proposed for annexation.
Enclaves consisting of less than 20 acres and with fewer than 100 registered voters, within a designated
municipal service area, may be annexed using a process for securing the consent of the voters, as provided in
the interlocal service boundary agreement.

The bill does not appear to have a fiscal impact upon the state. However, it may have an unknown fiscal
impact on local governments.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h1357e.SIC.doc
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:
The bill does not appear to implicate any of the House Principles.

B. EFFECT OF PROPOSED CHANGES:
Present Situation

The “Municipal Annexation or Contraction Act,” ch. 171, F.S., codifies the state’s annexation
procedures’ and was enacted in 1974 to ensure sound urban development, establish uniform methods
for the adjustment of municipal boundaries, provide for efficient service delivery in areas that become
urban, and limit annexation to areas where municipal services can be provided.? At the time ch. 171,
F.S., was created, the prevailing policy focused on the strength of county governments and regional
planning agencies. Consequently, Florida’s annexation statutes concentrate on the expansion and
contraction of municipal boundaries.®

Current annexation policy in Florida has given rise to a number of issues: difficulty in planning to meet
future service needs, confusion over logical service areas and maintenance of infrastructure,
duplication of essential services, and zoning efforts thwarted by landowners shopping for the best
development climate. While existing annexation procedures may adequately address the concerns of
landowners within a proposed annexation area, the residents of remaining unincorporated areas or
residents of the municipality proposing the annexation also may be significantly affected by the
potential loss of revenue or inefficiencies in service delivery.

An area proposed for annexation must be unincorporated, contiguous and reasonably compact.*

For a proposed annexation area to be contiguous under ch. 171, F.S., a substantial portion of the
annexed area’s boundary must be coterminous with the municipality’s boundary.® “Compactness,” for
purposes of annexation, is defined as the concentration of property in a single area and does not allow
for any action that results in an enclave, pocket or “finger areas in serpentine patterns.”

A newly annexed area comes under the city’s jurisdiction on the effective date of the annexation.
Following annexation, a municipality must apply the county’s land use plan and zoning regulations until
a comprehensive plan amendment is adopted that includes the annexed area in the municipality’s
future land use map. It is possible for the city to adopt the comprehensive plan amendment
simultaneously with the approval of the annexation. However, there is no requirement that a city amend
its comprehensive plan prior to annexation.” In the interim, a city must apply county regulations or wait
to apply its own rules.

The effective date of the annexation determines who receives certain funds. The county share of
revenue sharing and the half-cent sales tax is reduced effective July 1 if a parcel is annexed prior to
April 1. Should the annexation occur before a city levies millage, the annexed property is subject to the

! Section (2)(c), Art. VIII of the State Constitution provides authority for the Legislature to establish annexation procedures for all counties except
Miami-Dade. Annexation can occur using several methods: special act, charter, interlocal service boundary agreement, voluntary annexation or
involuntary annexation. Annexation through a special act must meet the notice and referendum requirements of s. 10, Art. III, of the State
Constitution.

? Section 171.021, F.S.

3 See. Lance deHaven-Smith, Ph.D., FCCMA Policy Statement on Annexation, October 12, 2002, at 16-17,
http://www.fccma.org/pdf/FCCMA_Paper Final_Draft.pdf.

* Sections 171.0413-.043, F.S.

* Section 171.031(11), E.S.

6 Section 171.031(12), F.S.

7 See, 1000 Friends of Fla.. Inc. v. Florida Dept. of Community Affairs, 824 So. 2d 989 (F1a.4th DCA 2002).

STORAGE NAME: h1357e.SIC.doc PAGE: 2
DATE: 4/20/2006



city millage, but excluded from the municipal service taxing unit. If a county has not levied its non-ad
valorem assessments before annexation, the county loses those assessments.

Cities may annex enclaves of 10 acres or less by interlocal agreement with the county under the
provisions of s. 171.046, F.S. An enclave is defined in s. 171.031(13), F.S., as any unincorporated
improved or developed area lying within a single municipality or surrounded by a single municipality
and a manmade or natural obstacle that permits traffic to enter the unincorporated area only through
the municipality. Enclaves of 10 acres or less also can be annexed by municipal ordinance when there
are fewer than 25 registered voters living in the enclave and at least 60 percent of those voters approve
the annexation in a referendum.

Section 171.044, F.S., provides the procedure for a voluntary annexation which occurs when 100
percent of the landowners in an area petition a municipality. In addition to the annexing municipality
enacting an ordinance allowing for the annexation to occur, there are certain notice requirements that
must be met. This section does not apply where a municipal or county charter provides the exclusive
method for voluntary annexation.® Also, the voluntary annexation procedures in this section are
considered supplemental to any other procedure contained in general or special law.®

Sections 171.0413 and 171.042, F.S., establish an electoral procedure for involuntary annexation that
allows for separate approval of a proposed annexation in an existing city, at the city’s option, and in the
area to be annexed. The owners of more than 50 percent of the land in an area proposed for
annexation must consent if more than 70 percent of the property in that area is owned by persons that
are not registered electors. Also, the governing body of the annexing municipality must prepare a report
on the provision of urban services to the area being annexed as well as adopt an ordinance allowing for
the annexation and meet certain notice requirements.

A municipality may annex within an independent special district pursuant to s. 171.093, F.S. The
municipality, after electing to assume the district’s responsibilities and adopting a resolution, may enter
into an interlocal agreement to address responsibility for service provision, real estate assets,
equipment and personnel. Absent an interlocal agreement, the district continues as the service provider
in the annexed area for a period of four years and receives an amount from the city equal to the ad
valorem taxes or assessments that would have been collected on the property. Following the four years
and any mutually agreed upon extension, the municipality and district must reach agreement on the
equitable distribution of property and indebtedness or the matter will proceed in circuit court.

Municipal annexation provides for conflict and tension between many county and municipal
governments. The process of annexation often raises issues regarding delivery of services and the
costs associated with the delivery of those services, boundaries and land use. During the past two
legislative sessions, the Florida League of Cities and the Florida Association of Counties have
recommended a statutory resolution to these issues. This compromise proposed a process by which a
municipality and a county could work to negotiate the matters of conflict surrounding a particular
annexation proposal. The present bill, HB 1357 w/CS, and its companion, SB 1194, also reflect this
compromise.

Proposed Changes

HB 1357 w/CS creates the “Interlocal Service Boundary Agreement Act” as part Il of ch. 171, F.S., to
provide an alternative process for annexation that allows counties and municipalities to jointly
determine how services are provided to residents and property. The bill is intended to establish a more
flexible process for adjusting municipal boundaries and to address a wider range of the effects of
annexation. This bill also is intended to encourage intergovernmental coordination in planning, service

8 Section 171.044(4), F.S.

°Id
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delivery, and boundary adjustments and to reduce intergovernmental conflicts and litigation between
local governments.

Interlocal Service Boundary Agreement Act: ss. 171.20—171.212, F.S.

Definitions

Section.171.202, F.S., contains definitions for the following terms as used part Il of ch. 171, F.S.: chief
administrative officer, enclave, independent special district, initiating county, initiating local government,
initiating municipality, initiating resolution, interlocal service boundary agreement, invited local
government, invited municipality, municipal service area, notified local government, participating
resolution, requesting resolution, responding resolution, and unincorporated service area.

Specifically, the bill defines an “interlocal service boundary agreement” as an agreement adopted under
part Il of chapter 171, F.S., between a county and one or more municipalities, which may include one or
more independent special districts.

A “municipal service area” is defined as an unincorporated area that has been identified for annexation
in an interlocal agreement by a municipality that is a party to the interlocal agreement. This term also
includes an unincorporated area that has been identified in the agreement to receive municipal services
from a municipality that is a party to the agreement or the municipality’s designee.

The term “unincorporated service area” refers to an unincorporated area that has been identified in an
interlocal service boundary agreement and which may not be annexed without the consent of the
county. It also may refer to an unincorporated area or incorporated area, or both, that has been
identified in an interlocal service boundary agreement to receive municipal services from the county, its
designee, or an independent special district.

Process of Initiating an Interlocal Service Boundary Agreement

Section 171.203, F.S., authorizes the governing body of a county and one or more municipalities or
independent special districts to enter into an interlocal service boundary agreement. The county,
municipality or independent special district may develop a process for reaching an interlocal service
boundary agreement that meets certain requirements, or use the process provided in this section.

Initiating Resolution

The process outlined in s. 171.203, F.S., provides that the negotiations for an interlocal service
boundary agreement are initiated when a county or municipality adopts an initiating resolution. The
initiating resolution must identify an unincorporated area or incorporated area, or both, and the issues
to be negotiated. The initiating resolution must include a map or legal description of the unincorporated
or incorporated area to be discussed. An independent special district may initiate an interlocal
agreement for the sole purpose of dissolving the district, or removing more than 10 percent of the
taxable or assessable value of the district. A county’s initiating resolution must designate one more
invited municipality, while a municipality’s initiating resolution may designate an invited municipality. An
initiating resolution from a special district must designate one or more municipalities and invite the
county.

Responding Resolution

Copies of a county’s or municipality’s initiating resolution must be provided to every invited municipality,
all other municipalities in the county, and each independent special district in the unincorporated area
identified in the resolution. Within 60 days of receipt of an initiating resolution, the county or invited
municipality must adopt a responding resolution. This responding resolution may identify an additional
unincorporated area, incorporated area, or issues for negotiation, and also may invite an additional
municipality or independent special district to negotiate. A municipality within the county that is not
invited may request participation in the negotiations within a prescribed time frame and the county and
invited municipality must consider this request.
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After the parties to the negotiations have been determined through the adoption of various resolutions,
the county, invited municipalities, participating municipalities, if any, and any independent special
districts that elect to participate, are required to begin negotiations within 60 days after receipt of a
responding or participating resolution, whichever occurs first. An invited municipality that does not
adopt a responding resolution is deemed to have waived its right to participate and is bound by an
interlocal service boundary agreement that results from the negotiations. Local governments are
authorized to simultaneously negotiate more than one interlocal service boundary agreement. Counties
and municipalities that successfully negotiate an interlocal service boundary agreement must adopt the
agreement by ordinance; an independent special district must adopt the agreement using a method
consistent with its charter.

Issues That May be Addressed in an Interlocal Service Boundary Agreement
The issues that may be addressed by an interlocal service boundary agreement may include, but are
not limited to: the identification of a municipal service area and unincorporated service area; the
identification of the local government responsible for the delivery or funding of public safety, fire,
emergency rescue and medical, water and wastewater, road ownership, construction and maintenance,
conservation, parks and recreation, and stormwater management and drainage services within the
area; and other services and infrastructure not currently provided by an electric utility or a natural gas
transmission company, as long as it does not affect any territorial agreement between electric utilities or
pubic utilities, or affect the determination of a territorial dispute by the Florida Public Service
Commission. The interlocal service boundary agreement may establish a process and schedule for
annexing an area within a designated municipal service area. The agreement also may provide for a
procedure by which the local government responsible for water and wastewater services applies for
necessary permit modifications to reflect changes in surface water management operating entity
responsibilities. The agreement may also include a requirement that all fire and emergency medical
services shall be provided by the existing provider of such services to the annexed area, and remain
part of the existing municipal service taxing unit or special district, unless and until one the following
occurs:

¢ The county and annexing municipality agree, by interlocal agreement or other legally sufficient

means, as to who shall provide these emergency services; or
¢ A Fire-Rescue Services Element exists for the respective county’s comprehensive plan.

Additionally, the interlocal service boundary agreement may establish a process for land-use decisions
consistent with part Il of ch. 163, F.S., including joint land-use decisions of the county and municipality,
and allowing a municipality to adopt land-use changes for areas that are scheduled to be annexed
within the term of the interlocal service boundary agreement. If the agreement addresses land use
planning, it must provide procedures for the preparation and adoption of plan amendments, the
administration of land development regulations, and the issuance of development orders.

The agreement may address other issues related to service delivery and include the transfer of
services and infrastructure, fiscal compensation to one county, municipality or independent special
district from another local government or special district, and provide for the joint use of facilities and
collocation of services. Finally, the agreement may require the municipality to send the county a report
on its planned service delivery.

Standing to Challenge Certain Plan Amendments

Each local government that is a party to the interlocal service boundary agreement is required to
amend the intergovernmental coordination element of its comprehensive plan no later than six months
following entry of the agreement consistent with s.163.3177(6)(h)1., F.S. For purposes of challenging
such plan amendment, an affected person includes persons owning real property, residing, or owning
or operating a business within the boundaries of the municipal service area and owners of real property
abutting real property within the municipal service area that is the subject of the plan amendment, in
addition to those affected persons who would have standing under s.163.3184, F.S.

Review by the State Land Planning Agency
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A municipality that is party to an interlocal agreement and identifies an unincorporated area for
annexation is required to adopt a plan amendment to address future possible annexation. The identified
municipal service area must contain: a boundary map of the municipal service area, population
projections for the area, and data supporting the provision of public services for the area. The
amendment is subject to review by the DCA for compliance with part Il of ch. 163, F.S. However, the
DCA may not review or approve or disapprove a municipal ordinance relating to municipal annexation
or contraction.

Conclusion of Negotiations on an Interlocal Service Boundary Agreement

An interlocal service boundary agreement may be for a term of 20 years or less and must include a
provision requiring periodic review with renegotiations to begin at least 18 months prior to its
termination date. Once an agreement has been reached, the county and municipality must adopt the
agreement by ordinance. A special district that consents to the agreement is required to adopt the
agreement using a method consistent with its charter. Nothing in part Il of ch. 171, F.S. (which is
created by this bill) prohibits a local government from adopting an interlocal service boundary
agreement without the consent of an independent special district.

If an interlocal service boundary agreement has not been reached six months after negotiations have
commenced, the initiating or invited local governments may declare an impasse in the negotiations and
seek to resolve the issues through the conflict resolution procedures in ch. 164, F.S. If the local
governments cannot agree at the conclusion of the dispute resolution process, the bill requires the local
governments to hold a joint public hearing on the issues raised in the negotiations.

For a period of six months following the failure of the local governments to reach an agreement, the
initiating local government may not initiate negotiations to require the responding local government to
negotiate the same issues with respect to the same unincorporated areas. Although a local government
is not required under this bill to enter into an agreement, local governments are required to negotiate in
good faith to the conclusion of the process once it has been initiated. Local governments may negotiate
more than one interlocal agreement simultaneously. Local government officials are encouraged to
participate actively and directly in the negotiation process for developing an agreement.

The bill states that part Il of ch. 171, F.S., does not impair any existing franchise agreement without the
consent of the franchisee. Local governments retain their authority under this bill to negotiate franchise
agreements for the use of public rights-of-way and providing service.

Annexation Procedures under an Interlocal Service Boundary Agreement

Sections 171.204 and 171.205, F.S., provide procedures under which land identified in an interlocal
service boundary agreement for annexation may be annexed by a municipality. These land areas may
include areas that may not be annexed by a municipality under existing ch. 171, F.S. Specifically, the
bill authorizes a municipality to annex any character of land, including an area that is not contiguous to
the municipality’s boundaries or creates an enclave if the area is urban in character as defined in s.
171.031(8), F.S. However, the agreement may not allow for the annexation of land within a municipality
that is not a party to the agreement or of land that is within another county.

Land within a municipal service area, as identified in the interlocal service boundary agreement, may
be annexed by the municipality using a process for annexation consistent with part | of ch. 171, F.S., or
using a “flexible” process established in the interlocal agreement. The flexible process may be used to
secure the consent of property owners or registered voters residing in the area proposed for annexation
with notice to these individuals.

Annexation within the municipal service area must meet the consent requirements in part | of ch. 171,
F.S., or the annexation may be achieved by one or more of the following: the filing of a petition for
annexation signed by more than 50 percent of the registered voters in the area proposed for
annexation, the filing of a petition for annexation signed by more than 50 percent of the property
owners in the area proposed for annexation, or upon the approval by a majority of the registered voters
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in the area proposed for annexation voting in a referendum on the annexation. If the area to be
annexed includes a privately owned solid waste disposal facility, the annexing municipality must set
forth in its plan the impacts the annexation of the facility will have on other local governments.

The bill allows the annexation of enclaves consisting of 20 acres or more within a designated municipal
service area using a flexible process for securing voter consent, as provided in the interlocal service
boundary agreement, with notice to those property owners and residents within the area proposed for
annexation. However, the interlocal service boundary agreement may not allow annexation unless the
consent requirements of part | of ch. 171, F.S., are met, the provisions described above are met, or the
municipality receives a petition from one or more property owners who own real property in excess of
50 percent of the total real property in the area proposed for annexation. Enclaves consisting of less
than 20 acres and with fewer than 100 registered voters within a designated municipal service area,
may be annexed using a flexible process for securing the consent of the voters, as provided in the
interlocal service boundary agreement, with notice to the registered voters and property owners in the
area to be annexed. The flexible process may include one or more of described procedures or a
referendum of the registered voters who reside in the area proposed to be annexed.

Effect of Interlocal Service Boundary Agreement

Section 171.206, F.S., provides that an interlocal service boundary agreement is binding on the parties.
Section 171.207, F.S., provides that part Il of ch. 171, F.S., is an alternative provision allowing for the
transfer of power resulting from the interlocal service boundary agreement as authorized by s. 4, Art.
VIII of the State Constitution. Section 171.208, F.S., authorizes a municipality to exercise extraterritorial
powers, including the authority to provide services and facilities within the unincorporated area as
provided for in the interlocal service boundary agreement. Similarly, s. 171.209, F.S., authorizes a
county to provide services and facilities within a municipality according to the terms of the interlocal
service boundary agreement. Section 171.21, F.S., provides for the effect of an interlocal service
boundary agreement on a county charter. Section 171.211, F.S., provides that an interlocal service
boundary agreement is presumed valid and binding and places the burden of proving the agreement’s
invalidity on the challenger. Section 171.212, F.S., requires local governments to use ch. 164, F.S., to
resolve disputes regarding the construction and effect of an interlocal service boundary agreement
under this part. If the procedures in ch. 164, F.S., do not result in resolution of the conflict, a local
government may file an action in circuit court not later than 30 days following the conclusion of those
procedures.

The bill also amends current provisions in ch. 171, F.S, to:

e require that an ordinance notice for annexation be provided to the county where the municipality
is located not fewer than 15 days prior to commencing annexation procedures under s.
171.0413, F.S,;

e provide that failure to provide such notice may be the basis for a cause of action invalidating the
annexation;

e require a municipality to send a copy of the ordinance notice for a voluntary annexation to the
county where the municipality is located not fewer than 10 days prior to publishing or posting the
notice;

e provide that an interlocal service boundary agreement entered into pursuant to part Il of ch. 171,
F.S., is binding on the parties;
provide a time limit for initiating an appeal on annexation or contraction; and
provide that a primary disputing governmental entity that fails to participate in good faith in the
conflict assessment meeting, mediation, or other remedies provided for in the Florida
Governmental Conflict Resolution Act, shall be required to pay the attorney’s fees and costs for
that proceeding.

The bill provides an effective date of upon becoming a law.
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Chapter 171, F.S.

| Proposed Alternative to Chapter 171, F.S.

Character of the Land

An area proposed for annexation
must be incorporated, contiguous
and reasonably compact.

As determined by the interlocal service boundary agreement,
a municipality may annex any character of land within a
municipal service area if it is urban in character, regardless of
whether it is not contiguous or would create an enclave.

Involuntary Annexation

Involuntary annexation requires
approval by the registered electors
in the area proposed for
annexation. If more than 70
percent of the property in a
proposed area to be annexed is
owned by persons who are not
registered electors, the owners of
more than 50 percent of the land
must consent to the annexation.
The governing body of the
annexing municipality also may
submit the ordinance to a vote of
the registered electors in the
annexing municipality.

Land within a municipal service area may be annexed by a

municipality if consent is attained using a process for

annexation consistent with part 1 of ch. 171, F.S., or a flexible

process, as determined by the interlocal service boundary

agreement between the county and municipality, that includes

one or more of the following:

¢ petition for annexation signed by more than 50 percent of
the registered voters in the area proposed for annexation;
or

e petition for annexation signed by more than 50 percent of
the property owners in the area proposed for annexation;
or

e approval by a majority of the registered voters in the area
proposed for annexation voting in a referendum on the
annexation.

Voluntary Annexation

A voluntary annexation occurs
when 100 percent of the
landowners in an area petition a
municipality to be annexed.

Same procedures as ch. 171, F.S.

Enclaves

Same procedures as involuntary
annexation.

Enclaves consisting of 20 acres or more within a designated
municipal service area may be annexed using a flexible
process for securing voter consent, as provided in the
interlocal service boundary agreement with notice to the
registered voters and property owners in the area to be
annexed. The agreement may not allow annexation unless
the consent requirements of part 1 of ch. 171, F.S., are met,
one or more of the provisions for annexing land within a
municipal service area are met, or the municipality receives a
petition from one or more property owners who own real
property in excess of 50 percent of the total real property in
the area proposed for annexation.

Small Enclaves

Cities may annex enclaves of 10
acres or less by interlocal
agreement with the county or by
municipal ordinance if there are
fewer than 25 registered voters
living in the enclave and at least
60 percent of those voters
approve the annexation in a
referendum.

Enclaves consisting of less than 20 acres and with fewer than
100 registered voters within a designated municipal service
area may be annexed using a flexible process for securing the
consent of the voters, as provided in the interlocal service
boundary agreement. No voter approval is required.
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C. SECTION DIRECTORY:
Section 1: Creates part Il of ch. 171, F.S,, the “Interlocal Service Boundary Agreement Act.”

Section 2: Provides for the designation of ss. 171.011-171.093, F.S., and s. 171.094, F.8., as part | of
chp. 171, F.S.

Section 3: Amends s. 171.011, F.S. relating to the chapter title.

Section 4: Amends s. 171.031, F.S., relating to chapter definitions.

Section 5. Amends ss. 171.042(2) and adds (3), F.S., relating to the prerequisites to annexation.
Section 8: Amends s. 171.044(6), F.S., relating to voluntary annexation.

Sectibn 7: Amends s. 171.045, F.S., relating to annexation limited to a single county.

Section 8: Amends s. 171.081, F.S., relating to appeal on annexation or contraction.

Section 9: Creates s. 171.094, F.S., relating to the effect of interlocal service boundary agreements on
annexations.

Section 10: Amends s. 163.01(11), F.S,, relating to the Florida Interlocal Cooperation Act of 1969.

Section 11: Amends s. 164.1058, F.S., relating to penalties for certain governmental entities for failure
to participate in good faith in a conflict assessment meeting.

Section 12: Provides an effective date.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT.:

1. Revenues:

None.

2. Expenditures:
None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
Unknown. See, FISCAL COMMENTS, below.

2. Expenditures:
Unknown. See, FISCAL COMMENTS, below.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
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D. FISCAL COMMENTS:
Any fiscal impacts to local governments as a result of the bill will depend on the types of actions taken
and agreements reached.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not require counties or municipalities to take an action requiring the expenditure of
funds, does not reduce the authority that counties or municipalities have to raise revenue in the
aggregate, and does not reduce the percentage of state tax shared with counties or municipalities.

2. Other:
Section 4, Art. VIII of the State Constitution provides:
By law or by resolution of the governing bodies of each of the governments affected, any
function or power of a county, municipality or special district may be transferred to or contracted
to be performed by another county, municipality or special district, after approval by vote of the

electors of the transferor and approval by vote of the electors of the transferee, or as otherwise
provided by law.

Section 171.207, F.S., declares that the provisions created in the bill are an alternative provision
otherwise provided by law as authorized by s. 4, Art. VIII of the State Constitution.
B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
Drafting Issues

None.
Comments

Both the Florida League of Cities'® and the Florida Association of Counties'’ support this bill.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES

On April 4, 2006 the Growth Management Committee adopted an amendment to HB 1357. The
amendment addresses the issue of what may be included in an interlocal service boundary agreement.
Specifically, the amendment provides that all fire and emergency medical services shall be provided by
the existing provider of such services to the annexed area, and remain part of the existing municipal
service taxing unit or special district, unless and until one the following occurs:

¢ The county and annexing municipality agree, by interlocal agreement or other legally sufficient

means, as to who shall provide these emergency services; or
e A Fire-Rescue Services Element exists for the respective county’s comprehensive plan.

' John Wayne Smith, Assistant Director, Legislative and Public Affairs, Florida League of Cities.

" Sarah M. Bleakley, Nabors, Giblin & Nickerson, P.A., Special Counsel to Florida Association of Counties.
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FLORIDA H O U S8 E O F REPRESENTATIVES

HB 1357 2006
cs
CHAMBER ACTION

1| The Growth Management Committee recommends the following:

2

3 Council/Committee Substitute

4 Remove the entire bill and insert:

5 A bill to be entitled

6 An act relating to growth management; creating part II of
7 ch. 171, F.S., the "Interlocal Service Boundary Agreement
8 Act"; providing legislative intent with respect to

9 annexation and the coordination of services by local

10 governments; providing definitions; providing for the

11 creation of interlocal service boundary agreements by a
12 county and one or more municipalities or independent

13 special districts; specifying the procedures for

14 initiating an agreement and responding to a proposal for
15 agreements; identifying issues the agreement may or must
16 address; requiring local governments that are a party to
17 the agreement to amend their comprehensive plans;

18 providing for review of the amendment by the state land
19 planning agency; providing an exception to the limitation
20 on plan amendments; specifying those persons who may

21 challenge a plan amendment required by the agreement;
22 providing for negotiation and adoption of the agreement;
23 providing for preservation of certain agreements and
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powers regarding utility services; providing for
preservation of existing contracts; providing
prerequisites to annexation; providing a process for
annexation; providing for the effect of an interlocal
service boundary area agreement on the parties to the
agreement; providing for a transfer of powers; authorizing
a municipality to provide services within an
unincorporated area or territory of another municipality;
authorizing a county to exercise certain powers within a
municipality; providing for effect on interlocal
agreements and county charters; providing a presumption of
validity; providing a procedure to settle a dispute
regarding an interlocal service boundary agreement;
designating ss. 171.011-171.094 as part I of chapter 171,
F.S.; amending ss. 171.011, 171.031, and 171.045, F.S5., to
conform; amending s. 171.042, F.S.; revising the time
period for filing a report; providing for a cause of
action to invalidate an annexation; requiring
municipalities to provide notice of proposed annexation to
certain persons; amending s. 171.044, F.S.; revising the
time period for providing a copy of a notice; providing
for a cause of action to invalidate an annexation;
amending s. 171.081, F.S.; requiring a governmental entity
affected by annexation or contraction to initiate conflict
resolution procedures under certain circumstances;
providing for initiation of judicial review and
reimbursement of attorney's fees and costs regarding

certain annexations or contractions; creating s. 171.094,
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52 F.S.; providing for the effect of interlocal service
53 boundary agreements adopted under the act; amending s.
54 163.01, F.S.; providing for the place of filing an
55 interlocal agreement in certain circumstances; amending s.
56 164.1058, F.S.; providing that a governmental entity that
57 fails to participate in conflict resolution procedures
58 shall be required to pay attorney's fees and costs under
59 certain conditions; providing an effective date.

60
61| Be It Enacted by the Legislature of the State of Florida:
62
63 Section 1. Part II of chapter 171, Florida Statutes,

64| consisting of sections 171.20, 171.201, 171.202, 171.203,

65 171.204, 171.205, 171.206, 171.207, 171.208, 171.209, 171.21,
66| 171.211, and 171.212, is created to read:

67 171.20 Short title.--This part may be cited as the
68| "Interlocal Service Boundary Agreement Act."
69 171.201 Legislative intent.--The Legislature intends to

70| provide an alternative to part I for local governments regarding

71| the annexation of territory into a municipality and the

72| subtraction of territory from the unincorporated area of the

73| county. The principal goal of this part is to encourage local

74| governments to jointly determine how to provide services to

75! residents and property in the most efficient and effective

76| manner while balancing the needs and desires of the community.

77| This part is intended to establish a more flexible process for

78| adjusting municipal boundaries and to address a wider range of

79| the effects of annexation. This part is intended to encourage
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80| intergovernmental coordination in planning, service delivery,

81| and boundary adjustments and to reduce intergovernmental

82| conflicts and litigation between local governments. It is the

83| intent of this part to promote sensible boundaries that reduce

84| the costs of local governments, avoid duplicating local

85| services, and increase political transparency and

86| accountability. This part is intended to prevent inefficient

87| service delivery and an insufficient tax base to support the

88| delivery of those services.

89 171.202 Definitions.--As used in this part, the term:

90 (1) "Chief administrative officer" means the municipal

91! administrator, municipal manager, county manager, county

92| administrator, or other officer of the municipality, county, or

93| independent special district who reports directly to the

94| governing body of the local government.

95 (2) "Enclave" has the same meaning as provided in s.

96 171.031.

97 (3) "Independent special district" means an independent

98 special district, as defined in s. 189.403, which provides fire,

99 emergency medical, water, wastewater, or stormwater services.

100 (4) "Initiating county" means a county that commences the

101| process for negotiating an interlocal service boundary agreement

102] through the adoption of an initiating resolution.

103 (5) "Initiating local government" means a county,

104| municipality, or independent special district that commences the

105| process for negotiating an interlocal service boundary agreement

106| through the adoption of an initiating resolution.
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107 (6) m"Initiating municipality" means a municipality that

108| commences the process for negotiating an interlocal service

109| boundary agreement through the adoption of an initiating

110 resolution.

111 (7) "Initiating resolution" means a resolution adopted by

112| a county, municipality, or independent special district which

113| commences the process for negotiating an interlocal service

114| boundary agreement and which identifies the unincorporated area

115 and other issues for discussion.

116 (8) T"Interlocal service boundary agreement" means an

117 agreement adopted under this part, between a county and one or

118| more municipalities, which may include one or more independent

119| special districts as parties to the agreement.

120 (9) "Invited local government" means an invited county,

121| municipality, or special district and any other local government

122| designated as such in an initiating resolution or a responding

123| resolution that invites the local government to participate in

124| negotiating an interlocal service boundary agreement.

125 (10) "Invited municipality" means an initiating

126| municipality and any other municipality designated as such in an

127! initiating resolution or a responding resolution that invites

128| the municipality to participate in negotiating an interlocal

129| service boundary agreement.

130 (11) "Municipal service area" means one or more of the

131| following as designated in an interlocal service boundary

132 agreement :
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133 (a) An unincorporated area that has been identified in an

134! interlocal service boundary agreement for municipal annexation

135 by a municipality that is a party to the agreement.

136 (b) An unincorporated area that has been identified in an

137| interlocal service boundary agreement to receive municipal

138| services from a municipality that is a party to the agreement or

139| from the municipality's designee.

140 (12) "Notified local government" means the county or a

141| municipality, other than an invited municipality, that receives

142| an initiating resolution.

143 (13) "Participating resolution" means the resolution

144| adopted by the initiating local government and the invited local

145, government.

146 (14) "Requesting resolution" means the resolution adopted

147| by a municipality seeking to participate in the negotiation of

148| an interlocal service boundary agreement.

149 (15) "Responding resolution" means the resolution adopted

150| by the county or an invited municipality which responds to the

151| initiating resolution and which may identify an additional

152| unincorporated area or another issue for discussion, or both,

153| and may designate an additional invited municipality or

154| independent special district.

155 (16) "Unincorporated service area" means one or more of

156| the following as designated in an interlocal service boundary

157 agreement:

158 (a) An unincorporated area that has been identified in an

159| interlocal service boundary agreement and that may not be

160| annexed without the consent of the county.
Page 6 of 31

CODING: Words stricken are deletions; words underlined are additions.
hb1357-01-¢1



F L ORIDA H O U S E O F R EPRESENTATIVES

HB 1357 2006
Cs

161 (b) An unincorporated area or incorporated area, or both,

162 which have been identified in an interlocal service boundary

163| agreement to receive municipal services from a county or its

164| designee or an independent special district.

165 171.203 Interlocal service boundary agreement.--The

166| governing body of a county and one or more municipalities or

167| independent special districts within the county may enter into

168| an interlocal service boundary agreement under this part. The

169| governing bodies of a county, a municipality, or an independent

170, special district may develop a process for reaching an

171| interlocal service boundary agreement which provides for public

172| participation in a manner that meets or exceeds the requirements

173! of subsection (12), or the governing bodies may use the process

174 established in this section.

175 (1) A county, a municipality, or an independent special

176| district desiring to enter into an interlocal service boundary

177| agreement shall commence the negotiation process by adopting an

178| initiating resolution. The initiating resolution must identify

179, an unincorporated area or incorporated area, or both, to be

180| discussed and the issues to be negotiated. The identified area

181| must be specified in the initiating resolution by a descriptive

182| exhibit that includes, but need not be limited to, a map or

183| 1legal description of the designated area. The issues for

184| negotiation must be listed in the initiating resolution and may

185 include, but need not be limited to, the issues listed in

186| subsection (6). An independent special district may initiate the

187| interlocal service boundary agreement for the purposes of

188| dissolving an independent special district or removing more than
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189| 10 percent of the taxable or assessable value of an independent

190| special district.

191 (a) The initiating resolution of an initiating county must

192| designate one or more invited municipalities. The initiating

193| resolution of an initiating municipality may designate an

194| invited municipality. The initiating resolution of an

195| independent special district must designate one or more invited

196, municipalities and invite the county.

197 (b) An initiating county shall send the initiating

198| resolution by certified mail to the chief administrative officer

199| of every invited municipality and each other municipality within

200! the county. An initiating municipality shall send the initiating

201| resolution by certified mail to the chief administrative officer

202| of the county, the invited municipality, if any, and each other

203| municipality within the county.

204 (c) The initiating local government shall also send the

205| initiating resolution to the chief administrative officer of

206| each independent special district in the unincorporated area

207 designated in the initiating resolution.

208 (2) Within 60 days after the receipt of an initiating

209 resolution, the county or the invited municipality, as

210| appropriate, shall adopt a responding resolution. The responding

211| resolution may identify an additional unincorporated area or

212| incorporated area, or both, for discussion and may designate

213| additional issues for negotiation. The additional identified

214| area, if any, must be specified in the responding resolution by

215 a descriptive exhibit that includes, but need not be limited to,

216| a map or legal description of the designated area. The
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217| additional issues designated for negotiation, if any, must be

218| listed in the responding resolution and may include, but need

219| not be limited to, the issues listed in subsection (6). The

220| responding resolution may also invite an additional municipality

221| or independent special district to negotiate the interlocal

222, service boundary agreement.

223 (a) Within 7 days after the adoption of a responding

224| resolution, the responding county shall send the responding

225| resolution by certified mail to the chief administrative officer

226| of the initiating municipality, each invited municipality, if

227! any, and the independent special district that received an

228| initiating resolution.

229 (b) Within 7 days after the adoption of a responding

230! resolution, an invited municipality shall send the responding

231| resolution by certified mail to the chief administrative officer

232| of the initiating county, each invited municipality, if any, and

233| each independent special district that received an initiating

234 resolution.

235 (¢) An invited municipality that was invited by a

236| responding resolution shall adopt a responding resolution in

237| accordance with paragraph (b).

238 (d) Within 60 days after receipt of the initiating

239| resolution, any independent special district that received an

240| initiating resolution and that desires to participate in the

241! negotiations shall adopt a resolution indicating that the

242| district intends to participate in the negotiation process for

243| the interlocal service boundary agreement. Within 7 days after

244| the adoption of the resolution, the independent special district
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245| shall send the resolution by certified mail to the chief

246| administrative officer of the county, the initiating

247| municipality, each invited municipality, if any, and each

248| notified local government.

249 (3) A municipality within the county which is not an

250| invited municipality may request participation in the

251 negotiations for the interlocal service boundary agreement. Such

252| a request must be accomplished by adopting a requesting

253| resolution within 60 days after receipt of the initiating

254| resolution or within 10 days after receipt of the responding

255! resolution. Within 7 days after adoption of the requesting

256| resolution, the requesting municipality shall send the

257| resolution by certified mail to the chief administrative officer

258| of the initiating local govermnment and each invited

259| municipality. The county and the invited municipality shall

260| consider whether to allow a requesting municipality to

261| participate in the negotiations, and, if the county and invited

262| municipality agree, the county and invited municipality shall

263 adopt a participating resolution allowing the requesting

264 municipality to participate in the negotiations.

265 (4) The county, the invited municipalities, the

266| participating municipalities, if any, and the independent

267| special districts, if any have adopted a resolution to

268| participate, shall begin negotiations within 60 days after

269| receipt